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PUBLIC UTILITIES ACT. 



CHAPTER 14. 

An act to provide for the organization of the railroad com- 
mission, to define its powers and duties and the rights, 
remedies, powers and duties of public utilities, their officers', 
define its powers and duties and the rights, remedies, of 
patrons of public utilities, and to provide penalties for 
offenses by pubUc utilities, their officers, agents and em- 
ployees and by other persons and corporations, creating 
the ^^ railroad commission fund'' and appropriating the 
moneys therein to carry out the provisions of this act, and 
repealing the railroad commission act, approved February 
10, 1911, and also repealing an act entitled **An act to amend 
the railroad commission act by amending section fifteen 
thereof relating to powers and duties of the railroad conp- 
mission of the State of California, and to amend section 
thirty-seven thereof relating to free and reduced-rate trans- 
portation for freight and passengers," approved April 6, 
1911, and all acts and parts of acts inconsistent with the pro- 
visions of this a^ct. 

[Approved December 23, 1911. Amended by chapter 553, approved June 
14, 1913 ; effective August 10, 1913.] 

The people of the State of California do enact as follows: 

Section 1. This act shall be kown as the ''Public Utili- 
ties Act" and shall apply to the public utilities and public 
services herein described and to the commission herein re- 
ferred to. 

Sec. 2. (a) The term "commission," when used in this act, 
means the Railroad Commission of the State of California. 

(6) The term "commissioner," when used in this act, means 
one of the members of the commission. 

(c) The term "corporation," when used in this act, includes 
a corporation, a company, an association and a joint-stock 
association. 

(d) The term "person," when used in this act, includes an 
individual, a firm and a copartnership. 

(e) The term "transportation of persons," when used in 
this act, includes every service in connection with or incidental 
to the safety, comfort or convenience of the person transported 
and the receipt, carriage and delivery of such person and his 
baggage. 

(/) The term "transportation of property," when used in 
this act, includes every service in connection with or incidental 
to the transportation of property, including in particular its 
receipt, delivery, elevation, transfer, switching, carriage, venti- 



Digitized by 



Google 



— 2 — 

lation, refrigeration^ icing, dunnage, storage and handling, and 
the transmission of credit by express corporations. 

(g) The term **street raiboad,'' when used in this act, 
includes every railway, and each and every branch or exten- 
sion thereof, by whatsoever power operated, being mainly upon, 
along, above or below any street, avenue, road, highway, bridge 
or public place within any city and county, or city or town, 
together with all real estate, fixtures and personal property of 
every kind used in connection therewith, owned, controlled, 
operated or managed for public use in the transportation of 
persons or property; but the term ''street railroad, *' when 
used in this act, shall not include a railway constituting or 
used as a part of a commercial or interurban railway. 

(h) The term ''street railroad corporation,'* when used in 
this act, includes every corporation or person, their lessees, 
trustees, receivers or trustees appointed by any court whatso- 
ever, owning, controlling, operating or managing any street 
railroad for compensation within this state. 

(i) The term " railroad,*' when used in this act, includes 
every commercial, interurban and other railway other than a 
street raili^oad, and each and every branch or extension thereof, 
by whatsoever power operated, together with all tracks, bridges, 
trestles, rights of way, subways, tunnels, stations^ depots, 
union depots, ferries, yards, grounds, terminals, terminal facil- 
ities, structures and equipment, and all other real estate, 
fixtures and personal property of every kind used in connec- 
tion therewith, owned, controlled, operated or managed for 
public use in the transportation of persons or property. 

(j) The term "railroad corporation," when used in this act, 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, operating or managing any railroad for com- 
pensation within this state. 

(fc) The term "express corporation,'* when used in this act, 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, en- 
gaged in or transacting the business of transporting any 
freight, merchandise or 4iti^r ^property for compensation on 
the line of any common carrier or stage or rfdto stage tine 
within this state. 

(I) The term "common carrier," when used in this act, in- 
cludes every railroad corporation ; street railroad corporation ; 
express corporation; dispatch, sleeping car, dining car, draw- 
ing room car, freight, freight-line, refrigerator, oil, stock, fruit, 
car loaning, car renting, car loading and every other car corpo- 
ration or person, their lessees, trustees, receivers or trustees 
appointed by any court whatsoever, operating for compensa- 
tion within this state; and every corporation or person, their 
lessees, trustees, receivers or trustees appointed by any court 
whatsoever, owning, controlling, operating or managing any 
vessel regularly engaged in the transportation of persons or 
property for compensation upon the waters of this state ot 
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upon the high seas, over regular routes between points within 
this state. 

(m) The term "pipe line,'* when used in this act, includes 
all real estate, fixtures and personal property, owned, con- 
trolled, operated or managed in connection with or to facili- 
tate the transmission, storage, distribution or delivery of crude 
oil or other fluid substances except water through pipe lines. 

(n) The term ''pipe line corporation,*' when used in this 
act, includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, operating or managing any pipe line for com- 
pensation within this state. 

(o) The term "gas plant," when used in this act, includes 
all real estate, fixtures and personal property, owned, con- 
trolled, operated or managed in connection with or to facili- 
tate the production, generation, transmission, delivery or 
furnishing of gas (natural or manufactured) for light, heat 
or power. 

(p) The term "gas corporation," when used in this act, 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, operating or managing any gas plant for com- 
pensation within this state, except where gas is made or 
produced on and distributed by the maker or producer through 
private property alone solely for his own use or the use of 
his tenants and not for sale to others. 

(q) The term "electric plant," when used in this act, 
includes all real estate, fixtures and personal property owned, 
controlled, operated or managed in connection with or to 
facilitate the production, generation, transmission, delivery or 
furnishing of electricity for light, heat or power, and all con- 
duits, ducts or other devices, materials, apparatus or property 
for containing, holding or carrying conductors used or to be 
used for the transmission of electricity for light, heat or 
power. 

(r) The term "electrical corporation," when used in this 
act, includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, -operating or managing any electric plant for 
compensation Within this state, except where electricity is 
generated on or distributed by the producer through private 
property alone solely for his own use or the use of his tenants 
and not for sale to others. 

(s) The term "telephone line," when used in this act, 
includes all conduits, ducts, poles, wires, cables, instruments 
and appliances, and all' other real estate, fixtures and personal 
property owned, controlled, operated or managed in connection 
with or to facilitate communication by telephone, whether such 
communication is had with or without the use of transmission 
wires. 

(t) The term "telephone corporation," when used in this 
act, includes every corporation or person, their lessees, trustees, 
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receivers or trustees appointed by any court whatsoever, 
owning, controlling, operating or managing any telephone line 
for conipenaation within this state. 

(u) The term '* telegraph line," when used in this act, 
includes all conduits, ducts, poles, wires, cables, instruments 
and appliances, and all other real estate, fixtures and personal 
property owned, controlled, operated or managed in connection 
with or to facilitate communication by telegraph, whether such 
communication is had with or without the use of transmission 
wires. 

(v) The term "telegraph corporation," when used in this 
act, includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, operating or managing any telegraph line 
for compensation within this state. 

(w) The term ** water system," when used in this act, 
includes all reservoirs, tunnels, shafts, dams, dikes, head-gates, 
pipes, flumes, canals, structures and appliances, and all other 
real estate, fixtures and personal property, owned, controlled, 
operated or managed in connection with or to facilitate the 
diversion, development, storage, supply, distribution, sale, 
furnishing, carriage, apportionment or measurement of water 
for power, irrigation, reclamation or manufacturing, or for 
municipal, domestic or other beneficial use. 

(x) The term ''water corporation," when used in this act, 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own- 
ing, controlling, operating or managing any water system for 
compensation within this state. 

(y) The term ''vessel," when used in this act, includes 
every species of water craft, by whatsoever power operated, 
which is owned, controlled, operated or managed for public 
use in the transportation of persons or property. 

(z) The term "wharfinger," when used in this act, includes 
every corporation or person, their lessees, trustees, receivers or 
trustees, appointed by any court whatsoever, owning, control- 
ling, operating or managing any dock, wharf or structure used 
by vessels in connection with or to facilitate the receipt or 
discharge of freight or passengers for compensation within 
this state. 

(aa) The term "warehouseman," when used in this ^ct; 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own* 
ing, controlling, operating or managing any building or struc- 
ture in which property is regularly stored for compensation 
within this state, in connection with or to facilitate the trans- 
portation of property by a common carrier or vessel, or the 
loading or unloading of the same, other than a dock, wharf 
or structure, owned, operated, controlled or managed by a 
wharfinger. 

(66) The term "public utility," when used in this act, 
includes every conunon carrier, pipe line corporation, gas 
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eorpotation, electrical corporation, telephone corporation, tele- 
graph corporation, water corporation, wharfinger and ware- 
houseman, where the service is performed for or the com- 
modity delivered to the public or any portion thereof. The 
term ^^ public or any portion thereof as herein used mean^ 
the public generally , or any limited portion of the public in- • 
eluding a person, private corporation, municipality or other 
political subdivision of the state, for which the service is per- 
formed or to which the commodity is delivered, and whenever 
any common carrier, pipe line corporation, gas corporation^ 
electrical corporation, telephone corporation, telegraph corpo- 
ration, water corporation, wharfinger or warehouseman per- 
forms a service or delivers a commodity to the public or any 
portion thereof for rvhich any compensation or payment what- 
soever is received, such common carrier, pipe line corporation, 
gas corporation, electrical corporation, telephone corporation, 
telegraph corporation, water corporation, wharfinger or ware- 
houseman is hereby declared to be a public utility subject to the 
jurisdiction, control and regulation of the commission and the 
provisions of this act. Furthermore, when any person or cor- 
poration performs any service or delivers any commodity to 
any person or persons, private corporation or corporations, 
municipality or other political subdivision of the state, which 
in turn either directly or indirectly, mediately or immediately, 
"perform such service' or deliver such commodity to or for the 
public or some portion thereof, such person or persons, private 
corporation or corporations and each thereof is hereby declared 
to be a public utility and to be subject to the jurisdiction, con- 
trol and regulation of the commission and to the provisions 
of this act. 

Sec. 3. (a) The railroad commission shall consist of five 
members, who shall be appointed by the governor from the 
state at large; provided, that the three commissioners in office 
on the tenth day of October, nineteen hundred and eleven, shall 
serve out the term for which they were elected, and that two 
additional commissioners shall be appointed by the governor to 
hold office during the same term. Upon the expiration of said 
term, the term of office of each commissioner thereafter shall 
be six years, excepting that of the commissioners first appointed 
after the expiration of said term one shall be appointed 
to hold office until the first day of January, nineteen hundred 
lind seventeen, two until the first day of January, nineteen 
hundred and nineteen, and two until the first day of January, 
nineteen hundred and twenty-one. The commissioners shall 
elect one of their number president of the commission. 
" (6) Whenever a vacancy in the office of commissioner shaU 
occur, the governoi' shall forthwith appoint a qualified person 
to fill the same for the unexpired term. The legislature, by 
a two-thirds vote of all members elected to each house, may 
remove any one or more of said commissioners from office for 
dereliction of duty or corruption or incompetency. 
(Amended by chapter 553, approved June 14, 1913.) 
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Sec. 4. The commission shall have power to appoint as 
attorney to the commission an attorney at law of this state, 
who shall hold oiBce during the pleasure of the commission. 
It shall be the right and the duty of the attorney to represent 
and appear for the people of the State of California and the 
commission in all actions and proceedings involving any ques- 
tion under this act or under any order or act of the commission, 
and, if directed to do so by the commission, to intervene, if 
possible, in any action or proceeding in which any such ques- 
tion is involved ; to commence, prosecute and expedite the final 
determination ot all actions and proceedings directed or author- 
ized by the commission; to advise the commission and each 
commissioner, when so requested, in regard to all matters in 
ccmnection with the powers and duties of the commission and 
the members thereof ; and generally to perform all duties and 
services as attorney to the commission which the commission 
may require of him. 

Sec. 5. The commission shall appoint a secretary, who shall 
hold office during its pleasure. It shall be the duty of the 
secretary to keep a full and true record of all proceedings of 
the commission, to issue all necessaVy process, writs, warrants 
and notices, ^nd to perform such other duties as the com- 
mission may prescribe. The commission may appoint an as- 
sistant secretary, who shall have all the powers conferred by 
law upon peace officers to carry weapons, make arrests and 
serve warrants and other process in any county or city and 
county of this state. The secretary and the assistant secretary 
shall have power to administer oaths, certify to all official acts, 
and issue subpoenas for the attendance of witnesses and the 
production of papers, waybills, books, accounts, documents 
and testimony in any inquiry, investigation, hearing or pro- 
ceeding in any part of the state. 

Sec. 6. The commission shall have power to employ, during 
its pleasure, such officers, experts, engineers, statisticians, 
accountants, inspectors, clerks and employees as it may deem 
necessary to carry out the provisions of this act or to perform 
the duties and exercise the powers conferred by law upon the 
4Bommission. 

Sec. 7. Each comnrissioner and each person appointed to a 
civil executive office by the commission shall, before entering 
upon the duties of his office, take and subscribe the consti- 
tutional oath of office. Each commissioner shall be a qualified 
elector of this state, and no person in the employ of or hold- 
ing any official relation to any corporation or person, which 
said corporation or person is subject in whole or in part to 
regulation by the commission, and no person owning stocks or 
bonds of any such corporation or who is in any manner pe- 
cuniarily interested therein shall be appointed to or hold the 
office of commissioner or be appointed or employed by the 
commission; provided, that if any such person shall become 
the owner of such stocks or bonds or become pecuniarily inter- 
ested in such corporation otherwise than voluntarily, he shall 
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within a reasonable time divest himself of such ownership or 
interest ; failing to do so, his office or employment shall become 
vacant. 

Sec. 8. (a) The office of the commission shall be in the 
city and county of San Francisco. The office shall always 
be open, legal holidays and non-judicial days excepted. The 
commission shall hold its sessions at least once in each calen- 
dar month in said city and county of San Francisco, and may 
also meet at such other times and in such other places as may 
be expedient and necessary for the proper performance of its 
duties. For the purpose of holding sessions in places other 
than the city and county of San Francisco, the commission 
shall have power to rent quarters or offices, and the expense 
thereof and in connection therewith shall be paid in the same 
manner as other expenses authorized by this act. The sessions 
of the commission shall be public. 

(6) The commission shall have a seal, bearing the following 
inscription: *' Railroad Commission State of California." The 
seal shall be affixed to all writs and authentications of copies 
of records and to such other instruments as the conmiission 
shall direct. All courts shall take judicial notice of said seal. 

(c) The commission is authorized to procure all necessary 
books, maps, charts, stationery, instruments, office furniture, 
apparatus and appliances, and the same shall be paid for in the 
same manner as other expenses authorized by this act. 

Sec. 9. A majority of the commissioners shall constitute a 
quorum for the transaction of any business, for the perform- 
ance of any duty or for the exercise of any power of the com- 
mission. No vacancy in the commission shall impair the right 
of the remaining commissioners to exercise all the powers of 
the commission. The act of a majority of the commissioners 
when in session as a board shall be deemed to be the act ot 
the commission; but any investigation, inquiry or hearing 
which the commission has power to undertake or to hold may 
be undertaken or held by or before any commissioner desig- 
nated for the purpose by the commission, and every finding, 
order or decision made by a commissioner so designated, pur- 
suant to such investigation, inquiry or hearing, when approved 
and confirmed by the commission and ordered filed in its office, 
shall be and be deemed to be the finding, order or decision of 
the commission. 

Sec. 10. (a) The annual salary of each commissioner shall 
be eight thousand (8,000) dollars. All officers, experts, engi- 
neers, statisticians, accountants, inspectors, clerks and em- 
ployees of the commission shall receive such compensation as 
may be fixed by the commission. The commissioners, attor- 
ney, secretary, rate expert and assistant secretary shall be civil 
executive officers and their salaries as fixed by law or the com- 
mission shall be paid in the same manner as are the salarie-s of 
other state officers. The salary or compensation of every other 
person holding office or employment under the commission 
shall be paid monthly from the funds appropriated for the 
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use of the commission, after being approved by the commission, 
upon claims therefor to be audited by the board of control. 

(b) All expenses incurred by the commission pursuant to 
the provisions of this act, including the actual and necessary 
traveling and other expen/ses and disbursements of the com- 
missioners, their officers and employees, incurred while on busi- 
ness of the commission, shall be paid from the funds appropri- 
ated for the use of the commission, after being approved by the 
conmiission, upon claims therefor to be audited by the board of 
control. 

Sec. 11. The commissioners and the officers and employees 
of the commission, shall, when in the performance of their 
official duties, have the right to pass, free of charge, on all 
railroads, cars, vessels and other vehicles of every common 
carrier, as said term is defined in this act, subject in whole or 
in part to control or regulation by the commission, between 
points within this state, and such persons shall not be denied 
the right to travel upon any railroad, car, vessel or other 
vehicle of such common carrier, whether such railroad, car, 
vessel or other vehicle be used for the transportation of pas- 
sengers or freight, and regardless of its class. 

Sec. 12. The commission shall make and submit to the 
governor on or before the first day of December of each year 
subsequent to the year nineteen hundred and twelve, a report 
containing a full and complete account of its transactions and 
proceedings for the preceding fiscal year, together with such 
other facts, suggestions, and recommendations as it may deem 
of value to the people of the state. 

Sec. 13. (a) All charges made, demanded or received by 
any public utility, or by any two or more public utilities, for 
any product or commodity furnished or to be furnished or 
any service rendered or to be rendered shall be just and 
reasonable. Every unjust or unreasonable charge made, 
demanded or received for such product or commodity or serv- 
ice is hereby prohibited and declared unlawful. 

(6) Every public utility shall furnish, provide and main- 
tain such service, instrumentalities, equipment and facilities 
as shall promote the safety, health, comfort and convenience 
of its patrons, employees and the public, and as shall be in all 
respects adequate, effieent, just and reasonable. 

(c) AU rules and regulations made by a public utility 
affecting or pertaining to its charges or service to the public 
shall be just and reasonable. 

Sec. 14. (a) Every common carrier shall file with the com- 
mission and shall print and keep open to the public inspection 
schedules showing the rates, fares, charges and classifications 
for the transportation between termini within this state of 
persons and property from each point upon its route to all 
other points thereon ;. and from each point upon its route to . 
all points upon every other route leased, operated or controlled 
by it; and from each point on its route or upon any route 
leased, operated or controlled by it to all points upon the 
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route of any other common carrier, whenever a through roiAe 
an4 a joint rate shall have been established or ordered between 
any two such points. If no joint rate over a through route 
has been established, the schedules of the several carriers in 
i^ucb through route shall show the separately established rates, 
fares, charges and classifications applicable to the through 
transportation. The schedules printed as aforesaid shall 
plainly state the places between which property and persons 
vnM be carried, and shall also contain the classification of pas- 
sengers or property in force, and shall also state separately 
all terminal charges, storage charges, icing charges and all 
pl^er charges which the commission may require to be stated, 
^1 privileges or facilities granted or allowed, and all rules or 
regulations wrhich may in any wise change, affect or determine 
any part, or the aggregate of, such rates, fares, charges and 
classifications, or the value of the service rendered to the 
passenger, shipper or consignee. Subject to such rules and 
regulations as the commission may prescribe, such schedules 
shall be plainly printed in large type, and a copy thereof shall 
be kept by every such carrier readily accessible to and for 
inspection by the public in every station or office of such car- 
rier where passengers or property are respectively received for 
transportation, when such station or office is in charge of an 
agent, and in every station or office of such carrier where pas- 
senger tickets or tickets for sleeping, parlor car or other traiu 
accommodations are sold or bills of lading or waybills or 
receipts for property are issued. Any or all of such schedules 
kept as aforesaid shall be immediately produced by such carrier 
for inspection upon the demand of any person. A notice 
printed in bold type and stating that such schedules are on file 
with the agent and open to inspection by any person, and that 
the agent will assist any person to determine from such sched- 
ules any rates, fares, rules or regulations in force, shall be 
kept posted by the carrier in two public and conspicuous places 
in every such station or office. The form of every such sched- 
ule shall be prescribed by the commission and shall conform in 
the case of cpmmbn carriers subject to the act of congress 
entitled ''An act to regulate commerce,'' approved February 
fourth, eighteen hundred and eightynseven, and the acts 
amendatory thereof and supplementary thereto, as nearly as 
imy be to the form of schedules prescribed by the interstate 
commerce commission under said act. 

(6) Under such rules and regulations as the commission may 
prescribe, every public utility other than a common carrier 
shall file with the commission within such time and in such 
form as the commission may designate, and shall print and 
keep open to public inspection schedules showing aU rates, tolls, 
rentals, charges and classifications collected or enforced, or to 
be collected or enforced, together with all rules, regulations, 
contracts, privileges and facilities which in any manner affect 
or relate to rates, tolls, rentals, classifications, or service. 
The rates, tolls, rentals and charges shown on such schedules 
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when filed by a public utility as to which the commission by 
this act acquires the power to fix any rates, tolls, rentals or 
charges, shall not, within any portion of the territory as to 
which the commission acquires as to such public utility such 
power, exceed the rates, tolls, rentals or charges in effect on 
the tenth day of October, nineteen hundred and eleven; the 
rates, tolls, rentals and charges shown on such schedules, 
when filed by any public utility as to any territory as to 
which the commission does not by this act acquire as to such 
public utility such power, shall not exceed the rates, tolls, 
rentals and charges in effect at the time the commission 
acquires as to such territory and as to such public utility 
the power to fix rates, tolls, rentals or charges. Nothing in 
this section contained shall prevent the commission from 
approving or fixing rates, tolls, rentals or charges, from time 
to time, in excess of or less than those shown by said schedules. 

(c) The commission shall have power, from time to time, 
in ite discretion; to determine and prescribe by order such 
changes in the form of the schedules referred to in this section 
as it may find expedient, and to modify the requirements of 
any of its orders, rules or regulations in respect to any matter 
in this section referred to. 

Sec. 15. Unless the commission otherwise orders, no 
change shall be made by any public utility in any rate, fare, 
toll, rental, charge or classification, or in any rule, regulation 
or contract relating to or affecting any rate, fare, toll, rental, 
charge, classification or service, or in any privilege or facility, 
except after thirty days' notice to the commission and to the 
public as herein provided. Such notice shall be given by filing 
with the commission and keeping open for public inspection 
new schedules stating plainly the change or changes to be made 
in the schedule or schedules then in force, and the time when 
the change or changes will go into effect. The commission, for 
good cause shown, may allow changes without requiring the 
thirty days' notice herein provided for, by an order specifying 
the changes so to be made and the time when they shall take 
effect, and the manner in which they shall be filed and pub- 
lished. When any change is proposed in any rate, fare, toll, 
rental, charge or classification, or in any form of contract or 
agreement or in any rule, regulation or contract relating to 
or affecting any rate, fare, toll, rental, charge, classification or 
service, or in any privilege or facility, attention shall be 
directed to such change on the schedule filed with the com- 
mission,, by some character to be designated by the commission, 
immediately preceding or following the item. 

Sec. 16. The names of the several public utilities which 
are parties to any joint tariff, rate, fare, toll, contract, classi- 
fication or charge shall be specified in the schedule or schedules 
showing the same. Unless otherwise ordered by the com- 
mission, a schedule showing such joint tariff, rate, fare, toll, 
contract, classification or charge need be filed with the com- 
mission by only one of the parties to it; provided, that there 
is also filed with the commission in such form as the^commis- 
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sion may require a concurrence in such joint tariff, rate, fare, 
toll, contract, classification or charge by each of the other 
parties thereto. 

Sec. 17. (a) 1. No common carrier subject to the provi- 
sions of this act shall engage or participate in the transpor- 
tation of persons or property, between points within this state, 
until its schedules of rates, fares, charges and classifications 
shall have been filed and published in accordance with the 
provisions of this act. 

2. No common carrier shall charge, demand, collect or 
receive a greater or less or different compensation for the 
transportation of persons or property, or for any service in 
connection therewith, than the rates, fares and charges appli- 
cable to such transportation as specified in its schedules filed 
and in effect at the time: nor shall any such carrier refund 
or remit in any manner or by any device any portion of the 
rates, fares or charges so specified, except upon order of the 
commission as hereinafter provided, nor extend to any cor- 
poration or person any privilege or facility in the transporta- 
tion of passengers or property except such as are regularly 
and uniformly extended to all corporations and persons. 

3. No common carrier subject to the provisions of this act 
shall, directly or indirectly, issue, give or tender any free 
ticket, free pass or free or reduced-rate transportation for 
passengers between points within this state, except to its oiB- 
cers, agents, employees, attorneys, physicians and surgeons, 
and members of their families ; to ministers of religion, travel- 
ing secretaries of railroad men's religious associations, or ex- 
ecutive officers, organizers or agents of railroad employees' mu- 
tual benefit associations giving the greater portion of their 
time to the work of any such association ; inmates of hospitals 
or charitable or eleemosynary institutions, and persons ex- 
clusively engaged in charitable or eleemosynary work, and per- 
sons and property engaged or employed in educational work 
or scientific research or in patriotic work when permitted by 
the commission; to the executive officers of mercantile or pro- 
motion boards or bodies within this state when traveling in 
the performance of duties affecting the advancement of the 
business of such boards or bodies, or the development of trade 
or industry within or without this state, when authorized by 
the commission ; to hotel employees of season resort hotels, when 
authorized by the commission ; to indigent, destitute and home- 
less persons and to such persons when transported by charitable 
societies or hospitals, and the necessary agents employed in such 
transportation ; to inmates of the national homes or state homes 
for disabled volunteer soldiers and of soldiers' and sailors' 
homes, including those about to enter and those returning home 
after discharge; to necessary caretakers, going and returning, 
of live stock, poultry, milk, fruit and other freight, under uni- 
form and non-discriminatory regulations; to employees of 
sleeping car corporations, express corporations and telegraph 

(Amended by chapter 553, approved June 14, 1913.) 
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and telephone corporations ; to railway mail service employees, 
United States internal revenue officers, post office inspectors, 
customs officers and inspectors and immigration inspectors 
when traveling in the course of their official duty ; to newsboys 
on trains, baggage agents, witnesses attending any legal inves- 
tigation in which the carrier is interested, persons injured in 
accidents or wrecks and physicians and nurses attending such 
persons; provided, that the term "employees," as used in this 
section, shall include furloughed, pensioned and superannuated 
employees, persons who have become disabled or infirm in the 
service of any such carrier, ex-employees traveling for the pur- 
pose of entering the service of any such carrier, and the re- 
mains of persons dying while in the employment of any such 
carrier; and the term '* families,'' as used in this section, shall 
include the families of those persons heretofore named in this 
proviso, and the families of persons killed, and the widows 
during widowhood and minor children during minority of per- 
sons who died while in the service of any such carrier ; and pro- 
videdf further, that no free ticket, free pass or free or reduced- 
rate transportation shall be issued, given or tendered to any 
officer, agent or employee of a common carrier, who is at the 
same time a shipper or receiver of freight, or an officer, agent 
or employee of a shipper or receiver of freight, unless such 
officer, agent or employee devotes substantially his entire time 
to the service of such carrier; and provided, further, that the 
members of the railroad commission, their officers and em- 
ployees, shall be entitled, when in the performance of their 
official duties, to free transportation over the lines of all com- 
mon carriers within this state ; and provided, further, that pas- 
senger transportation may issue to the proprietors and em- 
ployees of newspapers and magazines and the members of their 
immediate families, in exchange for advertising space in such 
newspapers or magazines at full rates, subject however to such 
reasonable restrictions as the commission may impose. 

Nothing in this act contained shall be construed to prohibit 
the issue by express corporations of free or reduced-rate trans- 
portation for express matter to their officers, agents, employees, 
attorneys, physicians and surgeons, and members of their 
families, or the interchange of free or reduced-rate transporta- 
tion for passengers or express matter between common car- 
riers, their officers, agents, employees, attorneys, phj^'sicians 
and surgeons and members of their families, where stich conv- 
mon carriers are subject in whole or in part to the jurisdiction 
of the commission or of the interstate commerce commission; 
provided, that such express matter be for the personal use of 
the person to or for whom such free or reduced-rate transpor- 
tation is granted, or of his family : nor to prohibit the issue of 
passes or franks by telegraph or telephone corporations to 
their officers, agents, employees, attorneys, physicians and sur- 
geons, and members of their families, or the exchange of 
passes or franks between such telegraph and telephone cor- 
porations or between such corporations and such common car- 
( Amended by chapter 553, approved June 14, 1913. L 
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riers, for their officers, agents, employees, attorneys, physicians 
and surgeons, and members of their families: nor to prevent^ 
the carrying out of contracts for free or reduced-rate pas- 
senger transportation heretofore made, founded upon ade- 
quate consideration and lawful when made: nor to prevent 
a common carrier from transporting, storing or handling, free 
or at reduced rates, the household goods and personal effects 
of its employees, of persons entering or leaving its service, and 
of persons killed or. dying while in its service. 

4. Every common carrier subject to the provisions of this 
act may transport, free or at reduced rates, persons or prop- 
erty for the United States, state, county or municipal govern- 
ments, or for charitable purposes, or for patriotic purposes^ or 
to provide relief in cases of general epidemic, pestilence or 
other calamitous visitation,, and property to or from fairs or 
expositions for exhibit thereat; also contractors and their 
employees, material or supplies for use or engaged in carrying 
out their contracts with said carriers, for construction, oper- 
ation or maintenance work or work incidental thereto on the 
line of the issuing carrier, to the extent only that such free or 
reduced-rate transportation is provided for in the specifica- 
tions upon which the contract is based and in the contract 
itself. Common carriers may also enter into contracts with 
telegraph and telephone corporations for an exchange of 
service. 

(6) Except as in this section otherwise provided, no public 
utility shall charge, demand, collect or receive a greater or 
less or different compensation for any product or commodity 
furnished or to be furnished, or for any service rendered or 
to be rendered, than the rates, tolls, rentals and charges appli- 
cable to such product or commodity or service as specified 
in its schedules on file and in effect at the time, nor shall any 
such public utility refund or remit, directly or indirectly, in 
any manner or by any device, any portion of the rates, tolls, 
rentals and charges so specified, nor extend to any corporation 
or person any form of contract or agreement or any rule or 
regulation or any facility or privilege except such as are regu- 
larly and uniformly extended to all corporations and persons ; 
provided, that the commission may by rule or order establish 
such exceptions from the operation of this prohibition as it 
may consider just and reasonable as to each public utility. 

Sec. 18. Every common carrier and every telegraph and 
telephone corporation shall print and file or cause to be filed 
with the commission schedules showing all the rates, fares, 
tolls, rentals, charges and classifications for the transportation 
of persons or property or the transmission of messages or 
conversations between all points within this state and all 
points without the state upon its route, and between all points 
within this state and all points without the state upon every 
route leased, operated or controlled by it, and between all 
points on its route or upon any route, leased, operated or con- 
trolled by it within this state and all points without th^ state 
(Amended by chapter 553, approved June 14, 1913.) 
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upon the route of any other common carrier or telegraph or 
telephone corporation, whenever a through route and joint 
rate shall have been established between any two such points. 

Sec. 19. No public utility shall, as to rates, charges, service, 
facilities or in any other respect, make or grant any prefer- 
ence or advantage to any corporation or pei^on or subject 
any corporation or person to any prejudice or disadvantage. 
No public utility shall establish or maintain any unreason- 
able difference as to rates, charges, service, facilities or in 
any other respect, either as between localities or as between 
classes of service. The commission shall have the power to 
determine any question of fact arising under this section. 

Sec. 20. Nothing in this act shall be taken to prohibit any 
public utility from itself profiting, to the extent permitted by 
the commission, from any economies, eflSciencies or improve- 
ments which it may make, and from distributing by way of 
dividends; or otherwise disposing of, the profits to which it 
may be so entitled, and the commission is authorized to make 
or permit such arrangement or arrangements with any public 
utility as it may deem wise for the purpose of encouraging 
economies, eflBciei^cies or improvements and securing to the 
public utility making the same such portion, if any, of the 
profits thereof as the commission may determine. 

Sec. 21. Nothing in this act shall be taken to prohibit a 
corporation or person engaged in the production, generation, 
transmission or furnishing of heat, light, water or power, or 
telegraph or telephone service, from establishing a sliding 
srale of charges ; provided, that a schedule showing such scale 
of charges shall first have been filed with the commission and 
such schedule and each rate set out therein approved by it. 
Nothing in this act shall be taken to prohibit any such corpo- 
ration or person from entering into an agreement for a 
fixed period for the automatic adjustment of charges for heat, 
light, water or power, or telegraph or telephone service, in 
relation to the dividends to be paid to stockholders of such 
corporation, or the profit to be realized by such person ; pro- 
vided, that a schedule showing the scale of charges under such 
arrangement shall first have been filed with the commission 
and such schedule and each rate set out therein approved by it. 
Nothing in this section shall prevent the commission from 
revoking its approval at any time and fixing other rates and 
charges for the product or commodity or service, as authorized 
by this act. 

Sec. 22. (a) Every common carrier shall afford all rea- 
sonable, proper and equal facilities for the prompt and efficient 
interchange and transfer of passengers, tonnage and cars, 
loaded or empty, between the lines owned, operated, con- 
trolled or leased by it and the lines of every other common 
carrier, and shall make such interchange and transfer promptly 
without discrimination between shippers, passengers or car- 
riers either as to compensation charged, service rendered or 
facilities afforded. Every railroad corporation shall receive 
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from every other railroad corporation, at any point of con- 
nection, freight cars of proper standard and in proper condi- 
tion, and shall haul the same either to destination, if the 
destination be upon a line owned, operated or controlled by 
such railroad corporation, or to point of transfer according to 
route billed, if the destination be upon the line of some other 
railroad corporation. 

Nothing in this section contained shall be construed as in 
anywise limiting or modifying the duty of a common carrier 
to establish joint rates, fares and charges for the transporta- 
tion of passengers and property over the lines owned, operated, 
controlled or leased by it and the lines of other common car- 
riers, nor as in any manner limiting or modifying the power 
of the commission to require the establishment of such joint 
rates, fares and charges. 

(&) Every telephone corporation and telegraph corporation 
operating in this state shall receive, transmit and deliver, 
without discrimination or delay, the conversations and mes- 
sages of every other telephone or telegraph corporation with 
whose line a physical connection may have been made. 

Sec. 23. (a) No common carrier, or any officer or agent 
thereof, or any person acting for or employed by it, shall, by 
means of known false billing, classification, weight, weigh- 
ing, or report of weight, or by any other device or means 
assist, suffer or permit any corporation or person to obtain 
transportation for any person or property between points 
within this state at less than the rates and fares then estab- 
lished and in force as shown by the schedules filed and in effect 
at the time. No person, corporation, or any officer, agent or 
employee of a corporation shall, by means of false billing, false 
or incorrect classification, false weight or weighing, false repre- 
sentation as to contents or substance of a package, or false 
report or statement of weight, or by any other device or means, 
whether with or without the consent or connivance of a common 
carrier or any of its officers, agents or employees, seek to 
obtain or obtain such transportation for such property at less 
than the rates then established and in force therefor. 

(6) No person or corporation, or any officer, agent or 
employee of a corporation, shall knowingly, directly or 
indirectly, by any false statement or representation as to cost 
or value, or the nature or extent of an injury, or by the use 
of any false billing, bill of lading, receipt, voucher, roll, account, 
claim, certificate, affidavit or deposition, or upon any false, 
fictitious or fraudulent statement or entry, obtain or attempt 
to obtain any allowance, rebate or payment for damage, in 
connection with or growing out of the transportation of persons 
or property, or an agreement to transport such persons or 
property, whether with or without the consent or connivance 
of a common carrier or any of its officers, agents or employees ; 
nor shall any common carrier, or any officer, agent or employee 
thereof, knowingly pay or offer to pay any such allowance, 
rebate or claim for damage. 
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Sec. 24. (a) No common carrier subject to the provisions 
of this act shall charge or receive any greater compensation in 
the aggregate for the transportation of persons or of a like 
kind of property for a shorter than for a longer distance over 
the same line or route in the same direction, within this state, 
the shorter being included within the longer distance, or charge 
any greater compensation as a through rate than the aggregate 
of the intermediate rates; but this shall not be construed as 
authorizing any such common carrier to charge or receive as 
great a compensation for a shorter as for a longer distance or 
haul. Upon application to the commission, such common car- 
rier may, in special cases, after investigation, be authorized by 
the commission to charge less for a longer than for a shorter 
distance for the transportation of persons or property, and the 
commission may from time to time prescribe the extent to 
which such carrier may be relieved from the operation and 
requirements of this section. 

(6) No telephone or telegraph corporation subject to the pro- 
visions of this act shall charge or receive any greater compensa- 
tion in the aggregate for the transmission of any long distance 
message or conversation for a shorter than for a longer distance 
over the same line or route in the same direction, within this 
state, the shorter being included within the longer distance, 
or charge any greater compensation for a through service than 
the aggregate of the intermediate rates or tolls subject to 
the provisions of this act; but this shall not be construed as 
authorizing any such telephone or telegraph corporation to 
charge and receive as great a compensation for a shorter as for 
a longer distance. Upon application to the commission, a 
telephone or telegraph corporation may, in special cases, after 
investigation, be authorized by the commission to charge less 
for a longer than for a shorter distance service for the trans- 
mission of messages or conversations, and the commission may 
from time to time prescribe the extent to which such telephone 
or telegraph corporation may be relieved from the operation 
and requirements of this section. 

Sec. 25. (a) Every railroad corporation, upon the applica- 
tion of any corporation or person, being a shipper or receiver 
or contemplated shipper or receiver of freight, for a connection 
between the railroad of such railroad corporation and any 
existing or contemplated private track, tracks or railroad of 
such corporation or person, shall make such connection and 
provide such switches and tracks as may be necessary for that 
purpose and deliver and receive cars thereover; provided, 
that such connection is reasonably practicable and can be 
installed and used without materially increasing the hazard of 
the operation of the railroad with which such connection is 
sought, and that the business which may reasonably be expected 
to be received by such railroad corporation over such connec- 
tion is sufficient to justify the expense of such connection to 
such railroad corporation. 
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(6) Under the conditions specified in the proviso in sub- 
section (a) hereof, every railroad corporation, upon the appli- 
cation of any corporation or person, being a shipper or receiver 
or contemplated shipper or receiver of freight, shall construct 
upon its right of way a spur or spurs for the purpose of 
receiving and delivering freight thereby, and shall receive and 
deliver freight thereby. 

Sec. 26. No foreign corporation, other than those which 
by a compliance with the laws of this state are entitled to 
transact a public utility business within this state, shall hence- 
forth transact within this state any public utility business, nor 
shall any foreign corporation which is at present lawfully 
transacting business within this state henceforth transact 
within this state any public utility business of a character 
different from that which it is at present authorized by its 
charter or articles of incorporation to transact, nor shall any 
license, permit or franchise to own, control, operate or manage 
any public utility business or any part or incident thereof be 
henceforth granted or transferred, directly or indirectly, to 
any foreign corporation which is not at present lawfully trans- 
acting within this state a public utility business of like 
character; provided, that foreign corporations engaging in 
commerce with foreign nations or commerce among the several 
states of this Union may transact within this state such com- 
merce and intrastate commerce of a like character. 

Sec. 27. No street or interurban railroad corporation shall 
charge, demand, collect or receive more than five cents for 
one continuous ride in the same general direction within the 
corporate limits of any city and county, or city or town, 
except upon a showing before the commission that such greater 
charge is justified; provided, that until the decision of the 
commission upon such showing, a street or interurban rail- 
road corporation may continue to demand, collect and receive 
the fare in effect on October 10, 1911, or at the time the com- 
mission acquires as to such corporation the power to fix fares 
within such city and county, or city or town. Every street 
or interurban railroad corporation shall upon such terms as 
the commission shall find to be just and reasonable furnish to 
its passengers transfers entitling them to one continuous trip 
in the same general direction over and upon the portions of its 
lines within the same city and county, or city or town, not 
reached by the originating car. 

Sec. 28. (a) Every public utility shall furnish to the com- 
mission in such form and such detail as the commission shall 
prescribe all tabulations, computations and all other informa- 
tion required by it to carry into effect any of the provisions 
of this act, and shall make specific answers to all questions sub- 
mitted by the commission. 

(6) Every public utility receiving from the commission 
any blanks with directions to fill the same shall cause the 
same to be properly filled out so as to answer fully and cor- 
rectly each question propounded therein; in ca^e it is unable 
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to answer any question, it shall give a good and sufficient 
reason for such failure. 

(c) Whenever required by the commission, every public 
utility shall deliver to the commission copies of any or all 
maps, profiles, contracts, agreements, franchises, reports, books, 
accounts, papers and records in its possession or in any way 
relating to its property or affecting its business, and also a 
complete inventory of all its property in such form as the com- 
mission may direct. 

(d) No information furnished to the commission by a public 
utility, except such matters as are specifically required to be 
open to public inspection by the provisions of this act, shall be 
open to public inspection or made public except on order of 
the commission, or by the commission or a commissioner in the 
course of a hearing or proceeding. Any officer or employee of 
the commission who, in violation of the provisions of this sub- 
section, divulges any such information shall be guilty of a 
misdemeanor. 

Sec. 29. Every public utility shall annually furnish to the 
commission at such time and in such form as the commission 
may require a report in which the utility shall specifically 
answer all questions propounded by the commission upon or 
concerning which the commission may desire information. The 
commission shall have authority to require any public utility 
to file monthly reports of earnings and expenses, and to file 
periodical or special, or both periodical and special reports 
concerning any matter about which the commission is author- 
ized by this or any other act to inquire or to keep itself 
informed, or which it is required to enforce. All reports shall 
be under oath when required by the commission. 

Sec. 30. Every public utility shall obey and comply with 
each and every requirement of every order, decision, direction, 
rule or regulation made or prescribed by the commission in the 
matters herein specified, or any other matter in any way 
relating to or affecting its business as a public utility, and shall 
do everything necessary or proper in order to secure com- 
pliance with and observance of every such order, decision, 
direction, rule or regulation by all of its officers, agents and 
employees. 

Sec. 31. The railroad commission is hereby vested with 
power and jurisdiction to supervise and regulate every public 
utility in the state and to do all things, whether herein specific- 
ally designated or in addition thereto, which are necessary 
and convenient in the exercise of such power and jurisdiction. 

Sec. 82. (a) Whenever the commission, after a hearing 
had upon its own motion or upon complaint, shall find that 
the rates, fares, tolls, rentals, charges or classifications, or any 
of them, demanded, observed, charged or collected by any 
public utility for any service or product or commodity, or in 
connection therewith, including the rates or fares for excur- 
sion or commutation tickets, or that the rules, regulations, 
practices or contracts, or any of them, affecting such rates, 
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fares, tolls, rentals, charges or classifications, or any of them, 
are unjust, unreasonable, discriminatory or 'preferential, or in 
anywise in violation of any provision of law, or that such rates, 
fares, tolls, rentals, charges or classifications are insufficient, 
the commission shall determine the just, reasonable or sufficient 
rates, fares, tolls, rentals, charges, classifications, rules, regu- 
lations, practices or contracts to be thereafter observed and in 
force, and shall fix the same by order as hereinafter provided. 

(6) The commission shall have power, upon a hearing, had 
upon its own motion or upon complaint, to investigate a single 
rate, fare, toll, rental, charge, classification, rule, regulation, 
contract or practice, or any number thereof, or the entire 
schedule or schedules of rates, fares, tolls, rentals, charges, 
classifications, rules, regulations, contracts and practices, or 
any thereof, of any public utility, and to establish new rates, 
fares, tolls, rentals, charges, classifications, rules, regulations, 
contracts or practices, or schedule or schedules, in lieu thereof. 

Sec. 33. "Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that the 
rates, fares or charges in force over two or more common 
carriers, between any two points in this state, are unjust, un- 
reasonable or excessive, or that no satisfactory through route 
or joint rate, fare or charge exists between such points, and 
that the public convenience and necessity demand the estab- 
lishment of a through route and joint rate, fare or charge 
between such points, the commission may order such common 
carriers to establish such through route and may establish 
and fix a joint rate, fare or charge which will be fair, just, 
reasonable and sufficient, to be followed, charged, enforced, 
demanded and collected in the future, and the terms and condi- 
tions under which such through route shall be operated. The 
commission may order that freight moving between such 
points shall be carried by the different common carriers, 
parties to such through route and joint rate, without being 
transferred from the originating cars. In case the common 
carriers do not agree upon the division between them of the 
joint rates, fares or charges established by the commission over 
such through routes, the commission shall, after hearing, by 
supplemental order, establish such division ; provided, that 
where any railroad which is made a party to a through route 
has itself over its own line an equally satisfactory through 
route between the termini of the through route established, 
such railroad shall have the right to require as its division 
of the joint rate, fare or charge its local rate, fare or 
charge over the portion of its line comprised in such through 
route, and the commission may, in its discretion, allow to such 
railroad more than its local rate, fare, or charge whenever it 
will be equitable so to do. The commission shall have the 
power to establish and fix through routes and joint rates, fares 
or charges over common carriers and stage or auto stage lines 
and to fix the division of such joint rates, fares or charges. 
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Sec. 84. The commission shall have the power to investigate 
all existing or proposed interstate rates, fares, tolls, charges 
and classifications, and all rules and practices in relation 
thereto, for or in relation to the transportation of persons or 
property or the transmission of messages or conversations, 
where any act in relation thereto shall take place within this 
state ; and when the same are, in the opinion of the commission, 
excessive or discriminatory or in violation of the act of con- 
gress entitled "An act to regulate commerce," approved Feb- 
ruary fourth, eighteen hundred and eighty-seven, and the acts 
amendatory thereof and supplementary thereto, or of any 
other act of congress, or in conflict with the rulings, orders or 
regulations of the Interstate Commerce Commission, the com- 
mission may apply by petition or otherwise to the Interstate 
Commerce Commission or to any court of competent jurisdic- 
tion for relief. 

Sec. 35. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that the 
rules, regulations, practices, equipment, appliances, facilities 
or service of any public utility, or the methods of manufac- 
ture, distribution, transmission, storage or supply employed by 
it, are unjust, unreasonable, unsafe, improper, inadequate or 
insuflScient, the commission shall determine the just, reason- 
able, safe, proper, adequate or sufficient rules, regulations, 
practices, equipment, appliances, facilities, service or methods 
to be observed, furnished, constructed, enforced or employed 
and shall fix the same by its order, rule or regulation. The 
commission shall prescribe rules and regulations for the per- 
formance of any service or the furnishing of any commodity 
of the character furnished or supplied by any public utility, 
and, on proper demand and tender of rates, such public utility 
shall furnish such commodity or render such service within the 
time and upon the conditions provided in such rules. 

Sec. 36. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that addi- 
tions, extensions, repairs or improvements to, or changes in, 
the existing plant, equipment, apparatus, facilities or other 
physical property of any public utility or of any two or more 
public utilities ought reasonably to be made, or that a new 
structure or structures should be erected, to promote the 
security or convenience of its employees or the public, or in 
any other way to secure adequate service or facilities, the com- 
mission shall make and serve an order directing that such addi- 
tions, extensions, repairs, improvements or changes be made or 
such structure or structures be erected in the manner and 
within the time specified in said order. If the commission 
orders the erection of a new structure, it may also fix the site 
thereof. If any additions, extensions, repairs, improvements 
or changes, or any new structure or structures which the com- 
mission has ordered to be erected, require joint action by two 
or more public utilities, the commission shall notify the said 
public utilities that such additions, extensions, repairs, 
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improvements or changes or new structure or structures have 
been ordered and that the same shall be made at their joint 
cost, whereupon the said public utilities shall have such reason- 
able time as the commission may grant within which to agree 
upon the portion or division of cost of such additions, exten- 
sions, repairs, improvements or changes or new structure or 
structures, which each shall bear. If at the expiration of such 
time such public utilities shall fail to file with the commission 
a statement that an agreement has been made for a division or 
apportionment of the cost or expense of such additions, exten- 
sions, repairs, improvements or changes, or new structure or 
structures, the commission shall have authority, after further 
hearing, to make an order fixing the proportion of such cost 
or expense to be borne by each public utility and the manner 
in which the same shall be paid or secured. 

Sec. 37. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that any 
railroad corporation or street railroad corporation does not 
run a suflBcient number of trains or cars, or possess or operate 
sufficient motive power, reasonably to accommodate the traffic, 
passenger or freight, transported by or offered for transporta- 
tion to it, or does not run its trains or cars with sufficient 
frequency or at a reasonable or proper time having regard to 
safety, or does not stop the same at proper places, or does not 
run any train or trains, car or cars, upon a reasonable time 
schedule for the run, the commission shall have power to make 
an order directing any such railroad corporation or street rail- 
road corporation to increase the number of its trains or of its 
cars or its motive power or to change the time for starting its 
trains or cars or to change the time schedule for the run of any 
train or car, or to change the stopping place or places thereof, 
or to make any other order that the commission may determine 
to be reasonably necessary to accommodate and transport the 
traffic, passenger or freight, transported or offered for trans- 
portation. 

Sec. 38. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that the 
public convenience and necessity would be subserved by having 
connections made between the tracks of any two or more 
railroad or street railroad corporations, so that cars may 
readily be transferred from one to the other, at any of the 
points hereinafter in this section specified, the commission 
may order any two or more such corporations owning, con- 
trolling, operating or managing tracks of the same gauge to 
make physical connections at any and all crossings, and at all 
points where a railroad or street railroad shall begin or ter- 
minate or run near to any other railroad or street railroad. 
After the necessary franchise or permit has been secured from 
the city and county, or city or town, the commission may like- 
wise order such physical connection, within such city and 
county, or city or town, between two or more railroads which 
enter the limits of the same. The commission shall by order 
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direct whether the expense of the connections referred to in this 
section shall be borne jointly or otherwise. 

Sec. 39. (a) Whenever the commission, after a hearing 
had upon its own motion or upon complaint, shall find that 
application has been made by any corporation or person to a 
railroad corporation for a connection or spur as provided in 
section 25 of this act, and that the railrord corporation has 
refused to provide such connection or sr>ur and that the 
applicant is entitled to have the same provided for him under 
said section 25, the commission shall make an order requiring 
the providing of such connection or spur and the maintenance 
and use of the same upon reasonable terms which the commis- 
sion shall have the power to prescribe. Whenever any such 
connection or spur has been so provided, any corporation or 
person shall be entitled to connect with the private track, 
tracks or railroad thereby connected with the railroad of the 
railroad corporation and to use the same or to use the spur so 
provided upon payment to the party or parties incurring the 
primary expense of such private track, tracks or railroad, or 
the connection therewith or of such spur, of a reasonable pro- 
portion of the cost thereof to be determined by the commission 
after notice to the interested parties and a hearing thereon; 
provided, that such connection and use can be made without 
unreasonable interference with the rights of the party or parties 
incurring such primary expense. 

(h) The commission shall likewise have the power to require 
one railroad corporation to switch to private spurs and indus- 
trial tracks upon its own railroad the cars of a connecting rail- 
road corporation and to prescribe the terms and compensation 
for such service. 

Sec. 40. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that a 
physical connection can reasonably be made between the lines 
of two or more telephone corporations or two or more telegraph 
corporations whose lines can be made to form a continuous 
line of communication, by the construction and maintenance of 
suitable connections for the transfer of messages or conversa- 
tions, and that public convenience and necessity will be sub- 
served thereby, or shall find that two or more telegraph or 
telephone corporations have failed to establish joint rates, 
tolls or charges for service by or over their said lines, and that 
joint rates, tolls or charges ought to be established, the com- 
mission may, by its order, require that such connection be 
made, except where the purpose of such connection is primarily 
to secure the transmission of local messages or conversations 
between points within the same city and county, or city or 
town, and that conversations be transmitted and messages 
transferred over such connection under such rules and regula- 
tions as the commission may establish, and prescribe through 
lines and joint rates, tolls and charges to be made, and to be 
used, observed and in force in the future. If such telephone or 
telegraph corporations do not agree upon the division between 
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them of the cost of such physical connection or connections 
or the division of the joint rates, tolls or charges established 
by the commission over such through lines, the commission 
shall have authority, after further hearing, to establish such 
division by supplemental order. 

Sec. 41. Whenever the commission, after a hearing had 
upon its own motion or upon complaint of a public utility 
affected, shall find that public convenience and necessity 
require the use by one public utility of the conduits, subways, 
tracks, wires, poles, pipes or other equipment, or any part 
thereof, on, over, or under any street or highway, and belong- 
ing to another public utility, and that such use will not result 
in irreparable injury to the owner or other users of such con- 
duits, subways, tracks, wires, poles, pipes or other equipment 
or in any substantial detriment to the service, and that such 
public utilities have failed to agree upon such use or the terms 
and conditions or compensation for the same, the commission 
may by order direct that such use be permitted, and prescribe 
a reasonable compensation and reasonable terms and conditions 
for the joint use. If such use be directed, the public utility to 
whom the use is permitted shall be liable to the owner or other 
users of such conduits, subways, tracks, wires, poles, pipes or 
other equipment for such damage as may result therefrom to 
the property of such owner or other users thereof. 

Sec. 42. The commission shall have power, after a hearing 
had upon its own motion or upon complaint, by general or 
special orders, rules or regulations, or otherwise, to require 
every public utility 'l^ioaintain and operate its line, plant, 
system, equipment, apparatus, tracks and premises in such 
manner as to promote and safeguard the health and safety 
of its employees, passengers, customers, and the public, and 
to this end to prescribe, among other things, the installation, 
use, maintenance and operation of appropriate safety or other 
devices or appliances, including interlocking and other pro- 
tective devices at grade crossings or junctions and block or 
other systems of signalling, to establish uniform or other 
standards of construction and equipment, and to require the 
performance of any other act which the health or safety of its 
employees, passengers, customers or the public may demand. 

Sec. 43. (a) No public road, highway or street shall here- 
after be constructed across the track of any railroad corporation 
at grade, nor shall the track or any railroad corporation be 
constructed across a public road, highway or street at grade, 
nor shall the track of any railroad corporation be constructed 
across the track of any other railroad or street railroad corpora- 
tion at grade, nor shall the track of a street railroad corporation 
be constructed across the track of a railroad corporation at 
grade, without having first secured the permission of the 
commission ; providedy that this subsection shall not apply to 
the replacement of lawfully existing tracks. The commission 
shall have the right to refuse its permission or to grant it 
upon such terms and conditions as it may prescribe. 

(Amended by chapter 553, approved June 14, 1913.) 
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(6) The commission shall have the exclusive power to deter- 
mine and prescribe the manner, including the particular point 
of crossing, and the terms of installation, operation, main- 
tenance, use and protection of each crossing of one railroad 
by another railroad or street railroad, and of a street railroad 
by a railroad, and of each crossing of a public road or highway 
by a railroad or street railroad and of a street by a railroad 
or vice versa, subject to the provisions of section 2694 of the 
Political Code, so far as applicable, and to alter or abolish 
any such crossing, and to require where, in its judgment, it 
would be practicable, a separation of grades at any such cross- 
ing heretofore or hereafter established and to prescribe the 
terms upon which such separation shall be made and the pro- 
portions in which the expense of the alteration or abolition of 
such crossings or the separation of such grades shall be divided 
between the railroad or street railroad corporations affected 
or between such corporations and the state, county, municipality 
or other public authority in interest. 

Sec. 44. The commission shall investigate the cause of all 
accidents occurring within this state upon the property of any 
public utility or directly or indirectly arising from or connected 
with its maintenance or operation, resulting in loss of life or 
injury to person or property and requiring, in the judgment 
of the commission, investigation by it, and shall have the power 
to make such order or recommendation with respect thereto 
as in its judgment may seem just and reasonable ; provided, that 
neither the order or recommendation of the commission nor 
any accident report filed with the commission shall be admitted 
as evidence in any action for damages based on or arising out of 
the loss of life, or injury to person or property, in this section 
referred to. Every public utility is hereby required to file 
with the commission, under such rules and regulations as the 
commission may prescribe, a report of each accident so occur- 
ring of such kinds or classes as the commission may from time 
to time designate. 

Sec. 45. (a) The commission shall have power to provide 
by proper rules and regulations the time within which all 
railroad corporations shall furnish, after demand therefor, all 
cars, equipment and facilities necessar>^ for the handling of 
freight in carload and less than carload lots, the time within 
which consignors or persons ordering cars shall load the same, 
and the time within which consignees or persons to whom 
freight may be consigned shall unload and discharge the same 
and receive freight from the freight rooms, and to provide 
penalties to be paid for failure on the part of the railroad 
corporations, consignors and consignees to conform to such 
rules. Charges for demurrage shall be uniform so that the 
same penalty shall be paid by both shipper or consignee and 
railroad corporation for an equal number of cars for each day 
for which demurrage is charged. 

(&) The commission shall also have power to provide the 
time within which express packages shall be received, gathered, 
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transported and delivered at destination, and the limits within 
which express packages shall be gathered and distributed and 
telegraph and telephone messages delivered without extra 
charge. 

Sec. 46. (a) The commission shall have power, after hear- 
ing had upon its own motion or upon complaint, to ascer- 
tain and fix just and reasonable standards, classifications, regu- 
lations, practices, measurements or service to be furnished, 
imposed, observed and followed by all electrical, gas and 
water corporations ; to ascertain and fix adequate and service- 
able standards for the measurement of quantity, quality, 
pressure, initial voltage or other condition pertaining to the 
supply of the product, commodity or service furnished or 
rendered by any such public utility; to prescribe reasonable 
regulations for the examination and testing of such product, 
commodity or service and for the measurement thereof; to 
establish reasonable rules, regulations, specifications and 
standards to secure the accuracy of all meters and appliances 
for measurements; and to provide for the examination and 
testing of any and all appliances used for the measurement 
of any product, commodity Or service of any such public 
utility. 

(6) The commissioners and their officers and employees shall 
have power to enter upon any premises occupied by any public 
utility, for the purpose of making the examinations and tests 
and exercising any of the other powers provided for in this 
act, and to set up and use on such premises any apparatus and 
appliances necessary therefor. The agentis and employees of 
such public utility shall have the right to be present at the 
making of such examinations and tests. 

(c) Any consumer or user of any product, commodity or 
service of a public utility may have any appliance used in the 
measurement thereof tested upon paying the fees fixed by the 
commission. The commission shall establish and fix reasonable 
fees to be paid for testing such appliances on the request of 
the consumer or user, the fee to be paid by the consumer or 
user at the time of his request, but to be paid by the public 
utility and repaid to the consumer or user if the appliance is 
found defective or incorrect to the disadvantage of the con- 
sumer or user, under such rules and regulations as may be 
prescribed by the commission. 

Sec. 47. The commission shall have power to ascertain the 
value of the property of every public utility in this state 
and every fact which in its judgment may or does have any 
bearing on such value. The commission shall have power 
to make revaluations from time to time and to ascertain all 
new construction, extensions and additions to the property of 
every public utility. 

Any county, city and county, incorporated city or town or 
municipal water district may at any time fie with the commis- 
sion a petition setting forth the intention of said county, city 
and county, incorporated city or town or municipal water dis- 
( Amended by chapter 553, approved June 14, 1913.) 
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irict to acquire under eminent domain proceedings, or other- 
unse, any existing public utility, and the lands, property and 
rights of any cha/racter whatsoever connected with such existing 
public utility, or any part or portion thereof. Said petition 
shall give a full and complete description of said public utility, 
lands, property and rights, or the parts or portions thereof it 
is so intended to acquire, and may pray that the commission 
fix and determine the just compensation which shaU be paid 
by such county, city and county, incorporated city or town, 
or municipal water district, under the law, for said public 
utility and said lands, property and rights thereof, or the parts 
or portions thereof sought to be acquired. Or the legislative 
or other governing body of any such county, city and county, 
incorporated city or town, or municipal water district may 
file with the commission a petition setting forth its intention 
to initiate such proceedings as may be required under the Inw 
governing such county, city and county, incorporated city or 
town or municipal water district, for the purpose of submitting 
to the voters of said'county, city and county, incorporated city 
or town, or municipal water district a proposition to acquire 
under eminent domain proceedings, or otherwise, any existing 
public utility and the lands, property and rights of any char- 
acter whatsoever connected with such existing public utility, 
or any parts or portions thereof. Such petition shall give a 
full and complete description of the said public utility, lands, 
property, rights, or the parts or portions thereof concerning 
which it is so intended to initiate said proceedings as above 
described. Upon either of such petitions being filed, the com- 
mission shall proceed to fix and determine the just compe^nsa- 
tion that should be paid to the owner of such public utility 
and the lands, property and rights thereof, or any such parts 
or portions thereof, in the manner and in accordance with the 
provisions of section 70 of this act. In the case of the petition 
first above described, within sixty days after the commission 
shall have certified, in accordance with section 70, its findings 
as to the just compensation that should be so paid for such 
existing public utility and the lands, property and rights 
thereof, or any such parts or portions thereof, the said county, 
city and county, incorporated city or town or municipal water 
district must commence an action in a court of competent 
jurisdiction and in a manner in accordance with the provisions 
of law, to take under eminent domain proceedings said existing 
public utility and the lands, property and rights thereof or 
any such parfs or portions thereof, the value of which has 
been so fixed and determined as herein provided, unless the 
owner of such existing public utility and the lands, property 
and rights thereof, or any such parts or portions thereof, shall 
file a ivritten stipulation consenting and agreeing to accept 
the compensation fio fixed by the commission to be paid by the 
said county, city and county, incorporated city or^ town, or 
municipal water district for the taking of said existing public 
utility and the lands, property and rights thereof, or any 
(Amended by chapter 553, approved June 14, 1913. V^ 
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suck parts or portions thereof. Said county, city and county, 
incorporated city or town or municipal water district shall not 
be required to delay for more than twenty days after the said 
commission shall have so certified its findings in accordance unth 
said section 70, before commencing such proceedings in eminent 
domain. In the case of a petition of said legislative, or other 
governing body of any county, city and county, incorporated 
city or town,or municipal water district, filed as above described, 
setting forth its intention to so initiate such proceedings for 
the purpose of so submitting a proposition to the voters of any 
such county, city and county, incorporated city or town or 
municipal water district, then within sixty days after the com- 
mission shall have certified, in accordance with section 70, its 
findings as to the just compensation that should be so paid 
for such existing public utility and the lands, property and 
rights thereof, or any such part or portion thereof, the said 
legislative or other governing body must so initiate such pro- 
ceedings, unless there be obtained a writ of review from the 
supreme court of the State of California, in accordance with 
the provisions of section 70 hereof, and if said writ of review 
be so obtained the time for the initiation of such proceedings 
shall be extended to not more than sixty days beyond the final 
decision of the supreme court upon such writ of review. If 
the people of any such county, city and county, incorporated 
city or town, or municipal water district, shall thereafter, as 
required by the law governing such county, city and county, 
incorporated city or town or municipal water district, vote 
in favor of any proposition to acquire under eminent domain 
proceedings or otherwise, said public utility, or the lands, prop- 
erty and rights thereof, or any such parts or portions thereof, 
then the said county, city and county, incorporated city or 
town, or municipal water district, shall, within sixty days 
after the people have so declared in favor of such acquisition, 
commence an action in a court of competent jurisdiction, and 
in a manner in accordance with the provisions of law, to take 
under eminent domain proceedings said existing utility and 
the lands, property and rights thereof, or any such parts or por- 
tions thereof, the value of which has been so fixed and deter- 
mined as herein provided, unless the owner of such existing 
public utility and the lands, property and rights thereof, or 
any such parts or portions thereof, shall file a written stipu- 
lation consenting and agreeing to accept the compensation so 
fixed by the commission to be paid by the said county, city 
and county, incorporated city or town or municipal water dis- 
trict for the taking of said existing public utility and the lands, 
property and rights thereof, or any such parts or portions 
thereof. Said county, city and county, incorporated city or 
town, or municipal water district shall not be required to delay 
for more than twenty days after the said commission shall 
have so certified its findings, in accordance with said section 
70, before commencing suck proceedings in eminent domain; 
provided, however, that in a7iy case where the law govern- 
( Amended by chapter 553, approved June 14, 1913.) vjQOqIc 
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ing any such county, city and county, incorporated city or town, 
or municipal water district permits such county, city and 
county, incorporated city or town, or municipal water district 
to commence and prosecute such proceedings in eminent domain 
prior to any such vote being had by the people, then the said 
county, dty and county, incorporated city or town, or mu- 
nicipal water district whose legislative or other governing body 
has so filed such a petition with the commission, as above de- 
scribed, may, within sixty days after th^ commission shall 
have certified, in accordance with section 70, its findings as to 
the just compensation that should be so paid for such existing 
public utility and the lands, property and rights thereof, or 
any such part or portion thereof, commence an action in a 
court of competent jurisdiction and in a manner and in accord- 
ance with the provisions of law, to take under eminent domain 
proceedings said existing public utility and the lands, prop- 
erty and rights thereof, or any such parts or portions thereof, 
the value of which has been so fixed and determined as herein 
provided, unless the owner of such existing public utility and 
the lands, property and rights thereof, or any such parts or 
portions thereof, shall file a lEritten stipulation consenting and 
agreeing to accept the compensation so fixed by the commission 
to be paid by said county, dty and county, incorporated city or 
town, or municipal water district for the talcing of said exist- 
ing public utility and the lands, property and rights thereof, 
or any such parts or portions thereof. Said county, city and 
county, incorporated city or town, or municipal water district, 
shall not be required to delay for more than twenty days after 
the said commission shall have so certified its findings in accord- 
ance with said section 70, before commencing such proceedings 
in eminent domain. 

Whenever the owner of such existing public utility and 
such lands, property and rights thereof, or any such parts or 
portions thereof, shall file such a stipulation, the said county, 
city and county, incorporated city or town or miinicipal water 
district must proceed with all due diligence to provide the 
necessary funds under the laws governing the providing of 
such funds, for paying to the owner of such existing public 
utility and such lands, property and rights thereof or any 
such parts or portions thereof, the amount fixed by the com- 
mission as the just compensation to he paid. Upon such com- 
pensation being paid to the oivner of said existing public 
utility or th-e lands, property and rights thereof, or any such 
parts or portions thereof, the owner thereof shall make and 
execute to the said county, city and county, incorporated city 
or town or municipal water district a deed of grant, bargain 
and sale conveying all of the right, title and interest such 
owner has in the existing public utUity and tabids, property 
and rights thereof, or any such parts or portions thereof whose 
value has been so fixed as herein provided. And in default of 
such deed the commission is hereby empowered to execute such 
deed, as the trustee of said public utility and lands, property^ 
(Amended by chapter 553, approved June 14, 1913>^ t 

Digitized by VLjOOQ IC 



— 29 — 

and rights thereof, or any such j)aifs or po}iions thereof. 
Should the owner of such existing public utility and the lands, 
property and rights thereof, or such parts or portions thereof, 
fail to file svch a written stipulation as above, the said county, 
city and county, incorporated city or town or municipal water 
district must commence the action herein provided for unthin 
the time herein provided for. In such action the compensation 
fixed by the commission to be paid for such existing public 
utility and the lands, property and rights thereof, or any 
such parts or portions thereof, shall be deemed final and con- 
clusive between the parties; and the court in which the action 
is pending, if it shall first decide that such county, city and 
county, incorporated city or town, or municipal water district 
has the right and power under the law to take the said existing 
public utility and the lands, property and rights thereof, or 
s%ich parts or portions thereof, whose value has been so fixed 
as herein provided for, shall enter a decree in favor of the said 
county, city and county, incorporated city or town, or munic- 
ipal water district, as provided by law, fixing the amount that 
shall be paid as the just compensation for the taking of such 
existing public utility and the lands, property and rights 
thereof, or any parts or portions thereof ^ as the amount fixed 
and determined by the commission. The judgment shall 
include a provision, in substance, that said judgment is subject 
to modification on account of any unreasonable depreciation 
or deterioration in value of the property taken, or on account 
of any loss which might be suffered by the owner of said public 
utility through his being required to properly take care of said 
property, as is hereinafter more fxdly provided for. If between 
the date of the filing of any such petition and the payment of 
the compensation to the owner of the public utility, the owner 
of the public utility shall permit the property taken to 
tmreasomibly depreciate or deteriorate in value, the said 
county, city and county, incorporated city or town or munic- 
ipal water district may file with the commission a petition 
setting forth that fact, and praying that the commission deter- 
mine and fix the amount of said unreasonable depreciation or 
deterioration. The commission shall thereupon order a copy 
of said petition to be served upon the owner of said public 
utility with an order to within ten days appear before said 
commission and show cause why there should not be deducted 
from the amount of compensation to be paid an amount suffi- 
cient to cover said depreciation or deterioration. The com- 
mission shull on the day so fixed, unless for good cause the 
hearing is continued, proceed to ascertain whether there has 
been any such depreciation or deterioration, and if so, what 
amount shmdd be deducted therefor from the compensation 
to be paid. Hearings shall be had in the same manner as 
provided in section 70 of this act. The commission shall there- 
upon certify to the court any anwu7it which may be deter- 
mined upon that should be so deducted from the compensation, 
and the court shall thereupon modify its judgment in order 
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to conform with said ascertainment by said commission. If 
between the time when the judgment in condemnation has 
become final and the time of the payment of the compensation 
the owner of the public utility shall, in order to preserve the 
property, be required to suffer a loss, the said owner may file 
a petition with the commission setting forth this fact, and 
praying that the commission determine and fix the amount 
of the loss which the owner has so suffered. The commission 
shall thereupon order a copy of said petition to be served 
upon the said county, city and county, incorporated city or 
town or municipal water district, with an order to within ten 
days appear before said commission to show cause why there 
should not be paid, in addition to the amount of the judgment, 
an amount sufficient to compensate for the said loss. The 
commission shall on the day so fixed, unless for good cause the 
hearing is continued, proceed to ascertain whether there has 
been any such loss, and if so, how much. The hearing shall 
be conducted as provided in section 70 of this act. The com- 
mission shall thereupon certify to the court any amount of 
loss so determined upon, and the court shall thereupon modify 
its judgment in order to conform with said ascertainment by 
the commission. Said amount of loss which may be so required 
to be paid to the owner of said utility shall not be considered 
as compensation for the property taken, but shall be considered 
as damages awarded for the loss so sustained by the owner of 
the utility. And the filing of any such petition by the owner 
of the utility shall not act as a stay of the decree in condemna- 
tion, but upon the payment of the amount fixed in the original 
decree in condemnation, the plaintiff shall be entitled to imme- 
diate possession of the property taken. The findings of the 
commission fixing the just compensation to be paid or the 
amount that should thus be deducted from the judgment on 
account of such unreasonable depreciation or deterioration, or 
that should thus be added to the judgment on account of said 
loss suffered, shall be subject to review by the supreme court 
of this state in the same manner and within the same time as 
other orders arid decisions of the commission. Said writ of 
review may be issued at the instance of either the owner of 
the public utility or of the said county, city and county, incor- 
porated city or town, or municipal water district. 

Shoidd a writ of review be obtained from the supreme court 
of the State of California in accordance with the provisions of 
section 70 hereof, the time for the filing of such suit in eminent 
domain by the said county, city and county, incorporated city 
or town or municipal water district shall be extended to not 
more than sixty days beyond the final decision of the supreme 
court upon such writ of review; or, should said writ of review 
be obtained prior to the vote by the people of said county, city 
and county, incorporated city or town or municipal water dis- 
trict upon any such proposition, then said sixty days period 
to be extended to not longer than sixty days after such vote is 
had. If the said county, city and county, incorporated city or 
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town or municipal water district or the legislative or other gov- 
erning body thereof shall fail to file such suit or proceed dUi- 
gently to enforce the rights herein conferred and in the man- 
ner herein set forth, then upon written petition from the 
oumer of such existing public utility setting forth said fact, 
the commission shall cause a notice of not less th&n ten days to ' 
be given to said county^ city and county, incorporated city or 
town or municipal water district to appear before said com- 
mission and show cause why an order should not be made by 
said commission, finding that the said county, dty and county, 
incorporated city or town or municipal water district has failed 
to diligently pursue its rights hereby conferred, and determin- 
ing that the findings of the said commission theretofore made 
as to the just compensation that should be paid for the exist- 
ing public utility and the lands, property and rights thereof, 
or any such part or portion thereof, shall no longer be of any 
force or effect. And said notice shall include a copy of said 
written petition so filed by said oumer of such existing public 
utility. If the commission shall determine that said county, 
city and county, incorporated city or town, or municipal water 
district, or the legislative or other governing body thereof, has 
so fadled to either file such suH of* to proceed diligently to 
enforce the rights herein conferred and in the manner herein 
set forth, the commission shall make and enter such an order 
as so petitioned for by the owner of sush existing public 
utility. Should the supreme court, upon a writ of review being 
obtained, decide that in any manner the commission has not 
lawfully pursued its power hereby conferred or conferred in 
this act, the supreme court shall make its findings and refer the 
matter back to the commission for correction or further action. 
Upon such writ coming down to the commission it shall pro- 
ceed, as in the first instance, to correct its findings in the man- 
ner specified in the writ of review. Any such county, city and 
county, incorporated city or town^ or municipal water district 
must pay at such times in such amounts as may be directed by 
said railroad commission any extra costs which it might be 
necessary for said railroad commission to incur in order to com- 
ply with the requirements of this section. And the court, upon 
rendering any judgment in eminent domain, as herein provided 
for, may include therein the allowance of such costs as between 
the parties as is provided for in the law of eminent domain of 
this state. The rights herein conferred upon any county, city 
and county, incorporated city or town or municipal water dis- 
trict or upon the legislative, or other governing body thereof, 
to so file with the commission a petition for the ascertainment 
of the just compensation that should be so paid for any such 
existing public utility and lands, property and rights thereof, 
or any such part or portion thereof, shall not be considered as 
an exclusive mode of procedure, but shall be considered as an 
alternative and cumulative procedure which m^y be followed 
by such county, city and county, incorporated city or town or 
municipal water district or the legislative or other governing 
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body thereof, in addition to any other method of procedure pro- 
vided for in law for th^ taking by said county, city and county, 
incorporated city or town, or municipal water district, of any 
such public utility or lands, property cmd rights thereof, or 
any such part or portion thereof, under eminent domain pro- 
ceedmgs, in accordance with the law of this state; and this act 
shall not be construed as repealing any law of this state pro- 
viding for such eminent domain proceedings. 

Sec. 48. The commission shaJl have power to establish a 
system of accounts to be kept by the public utilities subject 
to its jurisdiction, or to classify said public utilities and to 
establish a system of accounts for each class, and to prescribe 
the manner in which such accounts shall be kept. It may also 
in its discretion prescribe the forms of accounts, records and 
memoranda to be kept by such public utilities, including the 
accounts, records and memoranda of the movement of traffic 
as well as the receipts and expenditures of moneys, and any 
other forms, records and memoranda which in the judgment 
of the commission may be necessary to carry out any of the 
provisions of this act. The system of accounts established 
by the commission and the forms of accounts, records and 
memoranda prescribed by it shall not be inconsistent, in the 
case of corporations subject to the provisions of the act of con- 
gress entitled **An act to regulate commerce,*' approved 
February fourth, eighteen hundred and eighty-seven, and the 
acts amendatory thereof and supplementary thereto, with the 
systems and forms from time to time established for such 
corporations by the interstate commerce commission, but noth- 
inar hereii;! contained shall affect the power of the commission 
to prescribe forms of accounts, records and memoranda cover- 
ing information in addition to that required by the interstate 
commerce commission. The commission may, after hearing 
had upon its own motion or upon complaint, prescribe by 
order the accounts in which particular outlays and receipts 
shall be entered, charged or credited. Where the commission 
has prescribed the forms of accounts, records or memoranda 
to be kept by any public utility for any of its business, it 
shall thereafter be unlawful for such public utility to keep 
any accounts, records or memoranda for such business other 
than those so prescribed, or those prescribed by or under the 
authority of any other state or of the United States, excepting 
such accounts, records or memoranda as shall be explanatory 
of and supplemental to the accounts, records or memoranda 
prescribed by the commission. 

Sec. 49. The commission shall have power, after hearing, 
to require any or all public utilities to carry a proper and 
adequate depreciation account in accordance with such rules, 
regulations and forms of account as the commission may pre- 
scribe. The commission may, from time to time, ascertain and 
determine and by order fix the proper and adequate rates of 
depreciation of the several classes of property of each public 
utility. Each public utility shall conform its depreciation 
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accounts to the rates so ascertained, determined and fixed, and 
shall set aside the moneys so provided for out of earnings and 
carry the same in a depreciation fund and expend such fund 
only for such purposes and under such rules and regulations, 
both as to original expenditure and subsequent replacement 
as the commission may prescribe. The income from invest- 
ments of moneys in such fund shall likewise be carried in such 
fund. 

Sec. 50. (a) No street railroad corporation, gas corpora- 
tion, electrical corporation, telephone corporation or water 
corporation shall henceforth begin the construction of a street 
railroad, or of a line, plant or system, or of any extension of 
such street railroad, or line, plant, or system, without having 
first obtained from the commission a certificate that the pres- 
ent or future public convenience and necessity require or will 
require such construction; provided, that this section shall 
riot be construed to require any such corporation to secure such 
certificate for an extension within any city and county or city 
or town within which it shall have theretofore lawfully com- 
menced operations, or for an extension into territory either 
within or without a city and county or city or town, contiguous 
to its street railroad, or line, plant or system, and not thereto- 
fore served by a public utility of like character, or for an ex- 
tension within or to territory already served by it, necessary in 
the ordinary course of its business; and provided, further, 
that if any public utility, in constructing or extending its 
line, plant, or system, shall interfere or be about to interfere 
with the operation of the line, plant or system of any other 
public utility, already constructed, the commission, on com- 
plaint of the public utility claiming to be injuriously ajBfected, 
may, after hearing, make such order and prescribe such terms 
and conditions for the location of the lines, plants or systems 
affected as to it may seem just and reasonable. 

(b) No public utility of a class specified in subsection (a) 
hereof shall henceforth exercise any right or privilege under 
any franchise or permit hereafter granted, or under any 
franchise or permit heretofore granted but not heretofore 
actually exercised, or the exercise of which has been sus- 
pended for more than one year, without first having obtained 
from the commission a certificate that public convenience 
and necessity require the exercise of such right or privilege; 
provided, that when the commission shall find, after hearing, 
that a public utility has heretofore begun actual construc- 
tion work and is prosecuting such work, in good faith, uninter- 
ruptedly and with reasonable diligence in proportion to the 
magnitude of the undertaking, under any franchise or per- 
mit heretofore granted but not heretofore actually exercised, 
such public utility may proceed, under such rules and regula- 
tions as the commission may prescribe, to the completion of 
such work, and may, after such completion, exercise such right 
or privilege; and provided, further, that this section shall not 
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be construed to validate any right or privilege now invalid or 
hereafter becoming invalid under any law of this state. 

(c) Before any certificate may issue, under this section, a 
certified copy of its articles of incorporation or charter, if the 
applicant be a corporation, shall be filed in the oflBce of the com- 
mission. Every applicant for a certificate shall file in the office 
of the commission such evidence as shall be required by the 
commission to show that such applicant has received the re- 
quired consent, franchise or permit of the proper county, city 
and county, municipal or other public authority. The commis- 
sion shall have power, after hearing, to issue said certificate, as 
prayed for, or to refuse to issue the same, or to issue it for the 
construction of a portion only of the contemplated street 
railroad, line, plant or system, or extension thereof, or for 
the partial exercise only of said right or privilege, and may 
attach to the exercise of the rights granted by said certificate 
such terms and conditions as in its judgment the public con- 
venience and necessity may require. If a public utility desires 
to exercise a right or privilege under a franchise or permit 
which it contemplates securing, but which has not as yet been 
granted to it, such public utility may apply to the commis- 
sion for an order preliminary to the issue of the certificate. 
The commission may thereupon make an order declaring that 
it will thereafter, upon application, under such rules and regu- 
lations as it may prescribe, issue the desired certificate, upon 
such terms and conditions as it may designate, after the public 
utility has obtained the contemplated franchise or permit. 
Upon the presentation to the commission of evidence satisfac- 
tory to it that such franchise or permit has been secured by 
such public utility, the commission shall thereupon issue such 
certificate. 

Seo. 51. (a) No railroad corporation, street railroad cor- 
poration, pipe line corporation, gas corporation, electrical cor- 
poration, telephone corporation, telegraph corporation or water 
corporation shall henceforth sell, lease, assign, mortgage or 
otherwise dispose of or encumber the whole or any part of its 
railroad, street railroad, line, plant or system, necessary or use- 
ful in the performance of its duties to the public, or any fran- 
chise or permit or any right thereunder, nor by any means 
whatsoever, direct or indirect, merge or consolidate its railroad, 
street railroad, line, plant or system, or franchises or permits 
or any part thereof, with any other public utility, without 
having first secured from the commission an order authorizing 
it so to do. Every such sale, lease, assignment, mortgage, 
disposition, encumbrance, merger or consolidation made other 
than in accordance with the order of the commission author- 
izing the same shall be void. The permission and approval 
of the commission to the exercise of a franchise or permit 
under section fifty of this act, or the sale, lease, assignment, 
mortgage or other disposition or encumbrance of a franchise 
or permit under this section shall not be construed to revive 
or validate any lapsed or invalid franchise or permit, or to 
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enlarge or add to the powers or privileges contained in the 
grant of any franchise or permit, or to waive any forfeiture. 
Nothing in this subsection contained shall be construed to 
prevent the sale, lease or other disposition by any public utility 
of a class designated in this subsection of property which 
is not necessary or useful in the performance of its duties to 
the public, and any sale of its property by such public 
utility shall be conclusively presumed to have been of property 
which is not useful or necessary in the performance of its 
duties to the public, as to any purchaser of such property 
in good faith for value. 

(6) No public utility shall hereafter purchase or acquire, 
take or hold, any part of the capital stock of any other public 
utility, organized or existing under or by virtue of the laws of 
this state, without having been first authorized to do so by the 
commission. Every assignment, transfer, contract or agree- 
ment for assignment or transfer of any stock by or through 
any person or corporation to any corporation or otherwise in 
violation of any of the provisions of this section shall be void 
and of no effect, and no such transfer shall be made on the 
books of any public utility. Nothing herein contained shall be 
construed to prevent the holding of stock heretofore lawfully 
acquired. 

Sec. 52. (a) The power of public utilities to issue stocks 
and stock certificates, and bonds, notes and other evidences of 
indebtedness and to create liens on their property situated 
within this state is a special privilege, the right of supervision, 
regulation, restriction and control of which is and shall con- 
tinue to be vested in the state, and such power shall be exer- 
cised as provided by law and under such rules and regulations 
as the commission may prescribe. 

(6) A public utility may issue stocks and stock certificates, 
and bonds, notes and other evidences of indebtedness payable 
at periods of more than twelve months after the date thereof, 
for the following purposes and no others, namely, for the 
acquisition of property, or for the construction, completion, 
extension or improvement of its facilities, or for the improve- 
ment or maintenance of its service, or for the discharge or 
lawful refunding of its obligations, or for the reimbursement 
of moneys actually expended from income or from any other 
moneys in the treasury of the public utility not secured by or 
obtained from the issue of stocks or stock certificates, or bonds, 
notes or other evidences of indebtedness of such public utility, 
within five years next prior to the filing of an application with 
the commission for the required authorization, for any of the 
aforesaid purposes except maintenance of service and replace- 
ments, in cases where the applicant shall have kept its accounts 
and vouchers for such expenditures in such manner as to 
enable the commission to ascertain the amount of moneys so 
expended and the purposes for which such expenditure was 
made; provided, that such public utility, in addition to the 
other requirements of law, shall first have secured from thB 
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commission an order authorizing such issue and stilting the 
amount thereof and the purpose or purposes to which the issue 
or the proceeds thereof are to be applied, and that, in the 
opinion of the commission, the money, property or labor to be 
procured or paid for by such issue is reasonably required for 
the purpose or purposes specified in the order, and that, except 
as otherwise permitted in the order in the case of bonds, notes 
or other evidences of indebtedness, such purpose or purposes 
are not, in whole or in part, reasonably chargeable to operating 
expenses or to income. To enable it to determine whether it 
will issue such order, the commission shall hold a hearing and 
may make such additional inquiry or investigation, and examine 
such witnesses, books, papers, documents and contracts and 
require the filing of such data as it may deem of assistance. 
The commission may by its order grant permission for the 
issue of such stocks or stock certificates, or bonds^ notes or other 
evidences of indebtedness in the amount applied for, or in a 
lesser amount, or not at all, and may attach to the exercise 
of its permission such condition or conditions as it may deem 
reasonable and necessary. The commission may authorize 
issues of bonds, notes or other evidences of indebtedness, less 
than, equivalent to or greater than the authorized or subscribed 
capital stock of a public utility corporation, and the pro\'isions 
of sections 309 and 456 of the Civil Code of this state, in so far 
as they contain inhibitions against the creation by corporations 
of indebtedness, evidenced by bonds, notes or otherwise, in 
excess of their total authorized or subscribed capital stock shall 
have no application to public utility corporations. No public 
utility shall, without the consent of the commission, apply the 
issue of any stock or stock certificate, or bond, note or other 
evidence of indebtedness, or any part thereof, or any proceeds 
thereof, to any purpose not specified in the commission's order, 
or to any purpose specified in the commission's order in excess 
of the amount authorized for such purpose, or issue or dispose 
of the same on any terms less favorable than those specified 
in such order, or a modification thereof. A public utility may 
issue notes, for proper purposes and not in violation of any 
provision of this act or any other act, payable at periods of 
not more than twelve months after the date of issuance of the 
fame, mthout the consent of the commission, but no such note 
shall, in whole or in part, be refunded by any issue of stocks 
or stock certificates, or of bonds, notes of any term or character 
or any other evidence of indebtedness, without the consent of 
the commission. The commission shall have no power to 
authorize the capitalization of the right to be a corporation, 
or to authorize the capitalization of any franchise or permit 
whatsoever or the right to own, operate or enjoy any such 
franchise or permit, in excess of the amount (exclusive of any 
tax or annual charge) actually paid to the state or to a 
political subdivision thereof as the consideration for the grant 
of such franchise, permit or right; nor shall any contract for 
consolidation or lease be capitalized, nor shall any public utility 
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hereafter issue any bonds, notes or other evidences of indebted- 
ness against or as a lien upon any contract for consolidation 
or merger. 

(c) The commission shall have the power to require public 
utilities to account for the disposition of the proceeds of all 
sales of stocks and stock certificates, and bonds, notes and other 
evidences of indebtedness, in such form and detail as it may 
deem advisable, and to establish such rules and regulations 
as it may deem reasonable and necessary to insure the disposi- 
tion of such proceeds for the purpose or purposes specified 
in its order. 

(d) All stock and every stock certificate, and every bond, 
note or other evidence of indebtedness, of a public utility, 
issued without an order of the commission authorizing the same 
then in effect shall be void, and likewise all stock and every 
stock certificate, and every bond, note or other evidence of 
indebtedness, of a public utility, issued with the authorization 
of the commission, but not conforming in its provisions to the 
provisions, if any, which it is required by the order of authori- 
zation of the commission to contain, shall be void ; but no failure 
in any other respect to comply with the terms or conditions of 
the order of authorization of the commission shall render 
void any stock or stock certificate, or any bond, note or other 
evidence of indebtedness, except as to a corporation or person 
taking the same otherwise than in good faith and for value and 
without actual notice. 

{e) Every public utility which, directly or indirectly, issues 
or causes to be issued, any stock or stock certificate, or bond, 
note or other evidence of indebtedness, in non-conformity 
with the order of the commission authorizing the same, or 
contrary to the provisions of this act, or of the constitution of 
this state, or which applies the proceeds from the sale thereof, 
or any part thereof, to any purpose other than the purpose or 
purposes specified in the commission's order, as herein pro- 
vided, or to any purpose specified in the commission's order in 
excess of the amount in said order authorized for such purpose, 
is subject to a penalty of not less than five hundred dollars nor 
more than twenty thousand dollars for each offense. 

(/) Every officer, agent or employee of a public utility, 
and every other person who knowingly authorizes, directs, 
aids in, issues or executes, or causes to be issued or executed, 
any stock or stock certificate, or bond, note or other evidence of 
indebtedness, in non-conformity with the order of the commis- 
sion authorizing the same, or contrary to the provisions of this 
act, or of the constitution of this state, or who, in any proceed- 
ing before the commission, knowingly makes any false statement 
or representation or with knowledge of its falsity files or causes 
to be filed with the commission any false statement or repre- 
sentation, which said statement or representation so made, 
filed or caused to be filed may tend in any way to influence the 
commission to make an order authorizing the issue of any stock 
or stock certificate, or any bond, note or other evidence of 
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indebtedness, or which results in procuring from the commis- 
sion the making of any such order, or who, with knowledge 
that any false statement or representation was made to the 
commission, in any proceeding, tending in any way to influence 
the commission to make such order, issues or executes or 
negotiates, or causes to be issued, executed or negotiated any 
such stock or stock certificate, or bond, note or other evidence 
of indebtedness, or who, directly or indirectly, knowingly 
applies, or causes or assists to be applied the proceeds or any 
part thereof, from the sale of any stock or stock certificate, or 
bond, note or other evidence of indebtedness, to any purpose 
not specified in the commission's order, or to any purpose speci- 
fied in the commission's order in excess of the amount author- 
ized for such purpose, or who, with knowledge that any stock 
or stock certificate, or bond, note or other evidence of indebted- 
ness, has been issued or executed in violation of any of the 
provisions of this act, negotiates, or causes the same to be 
negotiated, shall be guilty of a felony. 

(g) No provision of this act, and no deed or act done or 
performed, under or in connection therewith, shall be held or 
construed to obligate the State of California to pay or guaran- 
tee, in any manner whatsoever, any stock or stock certificate, 
or bond, note or other evidence of indebtedness, authorized, 
issued or executed under the provisions of this act. 

(h) All stocks and stock certificates, and bonds, notes and 
other evidences of indebtedness issued by any public utility 
after this act takes effect, upon the authority of any articles of 
incorporation or amendments thereto or vote of the stock- 
holders or directors filed, taken or had, or other proceedings 
taken or had, previous to the taking effect of this act, shall be 
void, unless an order of the commission authorizing the issue 
of such stocks or stock certificates, or bonds, notes or other 
evidences of indebtedness shall have been obtained from the 
commission prior to such issue. The commission may by its 
order impose such condition or conditions as it may deem 
reasonable and necessary. 

Sec. 53. All hearings and investigations before the com- 
mission or any commissioner shall be governed by this act and 
by rules of practice and procedure to be adopted by the com- 
mission, and in the conduct thereof neither the commission 
nor any commissioner shall be bound by the technical rules of 
evidence. No informality in any proceeding or in the manner 
of taking testimony before the commission or any commissioner 
shall invalidate any order, decision, rule or regulation made, 
approved or confirmed by the commission. 

Sec. 54. The commission and each commissioner shall have 
power to issue writs of summons, subpoenas, warrants of 
attachment, warrants of commitment and all necessary process 
in proceedings for contempt, in the like manner and to the 
same extent as courts of record. The process issued by the 
commission, or any commissioner, shall extend to all parts of 
the state and may be served by any person authorized to serve 
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process of courts of record, or by any person designated for 
that purpose by the commission or a commissioner. The person 
executing any such process shall receive such compensation as 
may be allowed by the commission, not to exceed the fees now 
prescribed by law for similar services, and such fees ^hall be 
paid in the same manner as provided herein for payment of 
the fees of witnesses. 

Sec. 55. (a) The commission and each commissioner shall 
have power to administer oaths, certify to all oflScial acts, and 
to issue subpoenas for the attendance of witnesses and the pro- 
duction of papers, waybills, books, accounts, documents and 
testimony in any inquiry, investigation, hearing or proceeding 
in any part of the state. Each witness who shall appear, by 
order of the conunission or a commissioner, shall receive for 
his attendance the same fees and mileage allowed by law to a 
witness in civil cases, which amount shall be paid by the 
party at whose request such witness is subpoenaed. When any 
witness who has not been required to attend at the request of 
any party shall be subpoenaed by the commission, his fees 
and mileage shall be paid from the funds appropriated for the 
use of the commission in the same manner as other expenses of 
the commission are paid. Any witness subpoenaed except one 
whose fees and mileage may be paid from the funds of the 
commission, may, at the time of service, demand the fee to 
which he is entitled for travel to and from the place at which 
he is required to appear, and one day's attendance. If such 
witness demands such fees at the time of service, and they are 
not at that time paid or tendered, he shall not be required to 
attend before the commission or commissioner, as directed in 
the subpoena. All fees or mileage to which any witness is 
entitled under the provisions of this section may be collected 
by action therefor instituted by the person to whom such fees 
are payable. No witness furnished with free transportation 
shall receive mileage for the distance he may have traveled on 
such free transportation. 

(6) The superior court in and for the county, or city and 
county, in which any inquiry, investigation, hearing or proceed- 
ing may be held by the commission or any commissioner shall 
have the power to compel the attendance of witnesses, the 
giving of testimony and the production of papers^ including 
waybills, books, accounts and documents, as required by any 
subpoena issued by the commission or any commissioner. The 
commission or the commissioner before whom the testimony is 
to be given or produced, in case of the refusal of any witness 
to attend or testify or produce any papers required by such 
subpoena, may report to the superior court in and for the 
county, or city and county, in which the proceeding is pending, 
by petition, setting forth that due notice has been given of the 
time and place of attendance of said witness, or the production 
of said papers, and that the witness has been summoned in the 
manner prescribed in this act, and that the witness has failed 
and refused to attend or produce the papers required by the 
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subpoena, before the commission or commissioner, in the cause 
or proceeding named in the notice and subpoena, or has refused 
to answer questions propounded to him in the course of such 
proceeding, and ask an order of said court, compelling the 
wtiness to attend and testify or produce said papers before 
the commission. The court, upon the petition of the commis- 
sion or such commissioner, shall enter an order directing the 
witness to appear before the court at a time and place to be 
fixed by the court in such order, the time to be not more than 
ten days from the date of the order, and then and there show 
cause why he has not attended and testified or produced said 
papers before the commission. A copy of said order shall be 
served upon said witness. If it shall appear to the court 
that said subpoena was regularly issued by the commission or a 
commissioner, the court shall thereupon enter an order that 
said witness appear before the commission or said commissioner 
at the time and place fixed in said order, and testify or produce 
the required papers, and upon failure to obey said order, said 
witness shall be dealt with as for contempt of court. The 
remedy provided in this subsection is cumulative, and shall 
not be construed to impair or interfere with the power of the 
commission or a commissioner to enforce the attendance of 
witnesses and the production of papers, and to punish for con- 
tempt in the same manner and to the same extent as courts 
of record. 

(c) The commission or any commissioner or any party may, 
in any investigation or hearing before the commission, cause 
the deposition of witnesses residing within or without the 
state to be taken in the manner prescribed by law for like 
depositions in civil actions in the superior court.s of this state 
and to that end may compel the attendance of witnesses and 
the production of books, waybills, documents, papers and 
accounts. 

(d) No person shall be excused from testifying or from 
producing any book, waybill, document, paper or account in 
any investigation or inquiry by or hearing before the com- 
mission or any commissioner, when ordered to do so, upon the 
ground that the testimony or evidence, book, waybill, docu- 
ment, paper or account required of him may tend to incrim- 
inate him or subject him to penalty or forfeiture, but no person 
shall be prosecuted, punished or subjected to any penalty or 
forfeiture for or on account of any act, transaction, matter 
or thing concerning which he shall, under oath have testified 
or produced documentary evidence; provided, that no person 
so testifying shall be exempt from prosecution or punishment 
from any perjury committed by him in his testimony. Nothing 
herein contained shall be construed as in any manner giving 
to any public utility inununity of any kind. 

Sec. 56. (a) Copies of all official documents and orders 
filed or deposited according to law in the office of the commis- 
sion, certified by a commissioner or by the secretary or the 
assistant secretary under the official seal of the commission to 
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be true copies of the originals, shall be evidence in like manner 
as the originals. 

(6) Every order, authorization or certificate issued or 
approved by the commission under any provision of sections 
38, 39, 40, 41, 43, 50, 51 or 52 of this act shall be in writing and 
entered on the records of the commission. Any such order, 
r.uthorization or certificate, or a copy thereof, or a copy of the 
record of any such order, authorization or certificate, certified 
by a commissioner or by the secretary or the assistant secretary 
under the official seal of the commission to be a true copy of 
the original order, authorization, certificate or entry, may be 
recorded in the office of the recorder of any county, or city and 
county, in which is located the principal place of business of 
any public utility affected thereby, or in which is situated any 
property of any such public utility, and such record shall 
impart notice of its provisions to all persons. A certificate 
under the seal of the commission that any such order, authori- 
zation or certificate has not been modified, stayed, suspended 
or revoked may also be recorded in the same offices in the same 
manner and with like effect. 

Sec. 57. The commission shall charge and collect the fol- 
lowing fees : for copies of papers and records not required to 
be certified or otherwise authenticated by the commission, ten 
cents for each folio; for certified copies of official documents 
and orders filed in its office, fifteen cents for each folio and 
one dollar for every certificate under seal affixed thereto; for 
certifying a copy of any report made by a public utility, two 
dollars; for each certified copy of the annual report of the 
commission, one dollar and fifty cents; for certified copies of 
evidence and proceedings before the commission, fifteen cents 
for each folio; for certificate authorizing an issue of bonds, 
notes or other evidences of indebtedness, one dollar for each 
thousand dollars of the face value of the authorized issue or 
fraction thereof up to one million dollars, and fifty cents for 
each one thousand dollars over one million dollars and up to 
ten million dollars, and twenty-five cents for each one thousand 
dollars over ten million dollars, with a minimum fee in any 
case of twenty-five dollars; provided^ that no fee need he paid 
on such portion of any such issue as may he used to guarantee, 
take over, refund, discharge or retire any hond, note or other 
evidence of indehtedness on which a fee has theretofore heen 
paid to the commission; and provided, further, that if the 
commission modifies the amount of the issue requested in any 
case and the applicant thereupon elects not to avail itself of 
the commission's authorization, no fee need he paid. No fees 
shall be charged or collected for copies of papers, records or 
official documents, furnished to public officers for use in their 
official capacity, or for the annual reports of the commi^ssion 
in the ordinary course of distribution, but the commission 
may fix reasonable charges for publications issued under its 
authority. All fees charged and collected under this section 
shall be paid, at least once each week, accompanied by a 
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detailed statement thereof, into the treasury of the state to 
the credit of a fund to be known as the ** Railroad Commission 
Fund/' which fund is hereby created. 

Sec. 58. The commission, each commissioner and each offi- 
cer and person employed by the commission shall have the 
right, at any and all times, to inspect the accounts, books, 
papers and documents of any public utility, and the commis- 
sion, each commissioner and any officer of the commission or 
any employee authorized to administer oaths shall have power 
to examine under oath any officer, agent or employee of such 
public utility in relation to the business and affairs of said 
public utility; provided, that any person other than a commis- 
sioner or an officer of the commission demanding such inspec- 
tion shall produce under the hand and seal of the conunission 
his authority to make such inspection; and provided, further, 
that written record of the testimony or statement so given 
under oath shall be made and filed with the commission. 

Sec. 59. (a) Each public utility shall have an office in 
a county of this state in which its property or some portion 
thereof is located and shall keep in said office all such books, 
accounts, papers and records as ^hall be required by the 
commission to be kept within this state. No books, accounts, 
papers or records required by the commission to be kept 
within this state shall be at any time removed from the state 
except upon such conditions as may be prescribed by the 
commission. 

(6) The commission may require, by order served on any 
public utility in the manner provided herein for the service 
of orders, the production within this state at such time and 
place as it may designate, of any books, accounts, papers or 
records kept by said public utility in any office or place with- 
out this state, or, at its option, verified copies in lieu thereof, 
so that an examination thereof may be made by the commis- 
sion or under its direction. 

Sec. 60. Complaint may be made by the commission of its 
own motion or by any corporation or person, chamber of com- 
merce, board of trade, or any civic, commercial, mercantile, 
traffic, agricultural or manufacturing association or organiza- 
tion or any body politic or municipal corporation, by petition 
or complaint in writing, setting forth any act or thing done or 
omitted to be done by any public utility including any rule, 
regulation or charge heretofore established or fixed by or for 
any public utility, in violation, or claimed to be in violation, 
of any provision of law or of any order or rule of the com- 
mission; provided, that no complaint shall be entertained 
by the commission, except upon its own motion, as to the 
reasonableness of any rates or charges of any gas, electrical, 
water or telephone corporation, unless the same be signed 
by the mayor or the president or chairman of the board of 
trustees or a majority of the council, commission, or other 
legislative body of the city and county, or city or town, if any, 
within which the alleged violation occurred, or not less than 
(Amended by chapter 553, approved June 14, 1913^ t 
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twenty-five consumers or purchasers or prospective consumers 
or purchasers, of such gas, electricity, water or telephone serv- 
ice. All matters upon which complaint may be founded may 
be joined in one hearing, and no motion shall be entertained 
against a complaint for misjoinder of causes of action or griev- 
ances or misjoinder or nonjoinder of parties ; and in any review 
by the courts of orders or decisions of the commission the 
same rule shall apply with regard to the joinder of causes and 
parties as herein provided. The commission shall not be 
required to dismiss any complaint because of the absence of 
direct damage to the complainant. Upon the filing ol a com- 
plaint, the commission shall cause a copy thereof to be served 
upon the corporation or person complained of. Service in all 
hearings, investigations and proceedings pending before the 
commission may be made upon any person upon whom a siun- 
mons may be served in accordance with the provisions of the 
Code of Civil Procedure of this state, and may be made per- 
sonally or by mailing in a sealed envelope, registered, with 
postage prepaid. The commission shall fix the time when and 
place where a hearing will be had upon the complaint and 
shall serve notice thereof, not less than ten days before the time 
set for such hearing, unless the commission shall find that 
public necessity requires that such hearing be held at an earlier 
date. 

Sec. 61. (a) At the time fixed for any hearing before the 
commission or a commissioner, or the time to which the same 
may have been continued, the complainant and the corporation 
or person complained of, and such corporations or persons as 
the commission may allow to intervene, shall be entitled to be 
heard and to introduce evidence. The commission shall issue 
process to enforce the attendance of all necessary witnesses. 
After the conclusion of the hearing, the commission shall make 
and file its order, containing its decision. A copy of such order, 
certified under the seal of the commission, shall be served upon 
the corporation or person complained of, or his or its attorney. 
Said order shall, of its own force, take effect and become opera- 
tive twenty days after the service thereof, except as otherwise 
provided, and shall continue in force either for a period which 
may be designated therein or until changed or abrogated by 
the commission. If an order can not, in the judgment of the 
commission, be complied with within twenty days, the commis- 
sion may grant and prescribe such additional time as in its 
judgment is reasonably neee^sary to comply with the ordor, and 
may on application and for good cause shown, extend the time 
for compliance fixed in its order. A full and complete record 
of all proceedings had before the commission or any commis- 
sioner on any formal hearing had, and all testimony shall be 
taken down by a reporter appointed by the commission, and 
the parties shall be entitled to be heard in person or by attor- 
ney. In case of an action to review any order or decision of 
the commission, a transcript of such testimony, together with 
all exhibits or copies thereof introduced and all information 
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secured by the commission on its own initiative and considered 
by it in rendering its order or decision, and of the pleadings, 
record and proceedings in the cause, shall constitute the record 
of the commission ; provided, that on review of an order or deci- 
sion of the commission, the petitioner and the commission may 
stipulate that a certain question or questions alone and a spec- 
ified portion only of the evidence shall be certified to the 
supreme court for its judgment, whereupon such stipulation 
and the question or questions and the evidence therein specified 
shall constitute the record on review. 

Sec. Jo2. Any public utility shall have a right to complain 
on any of the grounds upon which complaints are allowed to 
be filed by other parties, and the same procedure shall be 
adopted and followed as in other cases, except that the com- 
plaint may be heard ex parte by the commission or may be 
served upon any parties designated by the commission. 

Sec. 63. (a) No public utility shall raise any rate, fare, 
toll, rental or charge or so alter any classification, contract, 
practice, rule or regulation as to result in an increase in any 
rate, fare, toll, rental or charge, under any circumstances what- 
soever, except upon a showing before the conunission and a 
finding by the commission that such increase is justified. 

(&) Whenever there shall be filed with the commission any 
schedule stating an individual or joint rate, fare, toll, rental, 
charge, classification, contract, practice, rule or regulation, not 
increasing or resulting in an increase in any rate, fare, toll, 
rental or charge, the <3onmaission shall have powder, and it is 
hereby given authority, either upon complaint or upon its own 
initiative without complaint, at once, and if it so orders, with- 
out answer or other formal pleadings by the interested public 
utility or utilities, but upon reasonable notice, to enter upon 
a hearing concerning the propriety of such rate, fare, toll, 
rental, charge, classification, contract, practice, rule or regu- 
lation, and pending the hearing and the decision thereon such 
rate, fare, toll, rental, charge, classification, contract, practice, 
rule or regulation shall not go into effect; provided, that the 
period of suspension of such rate, fare, toll, rental, charge, 
classification, contract, practice, rule or regulation shall not 
extend beyond one hundred and twenty days beyond the time 
when such rate, fare, toll, rental, charge, classification, con- 
tract, practice, rule or regulation would otherwise go into 
effect unless the commission, in its discretion, extends the 
period of suspension for a further period not exceeding six 
months. On such hearing the commission shall establish the 
rates, fares, tolls, rentals, charges, classifications, contracts, 
practices, rules or regulations proposed, in whole or in part, 
or others in lieu thereof, which it shall find to be just and 
reasonable. All such rates, fares, tolls, rentals, charges, classi- 
fications, contracts, practices, rules or regulations not so 
suspended shall, on the expiration of thirty days from the 
time of filing the same with the commission, or of such lesser 
time as the commission may grant, go into effect and be the 
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established and effective rates, fares, tolls, rentals, charges, 
classifications, contracts, practices, rules and regulations, sub- 
ject to the power of the commission, after a hearing had on 
its own motion or upon complaint, as herein provided, to alter 
or modify the same. 

Sec. 64. The commission may at any time, upon notice 
to the public utility affected, and after opportunity to be heard 
as provided in the case of complaints, rescind, alter or amend 
any order or decision made by it. Any order rescinding, alter- 
ing or amending a prior order or decision shall, when served 
upon the public utility affected, have the same effect as is 
herein provided for original orders or decisions. 

Sec. 65. In all collateral actions or proceedings, the orders 
and decisions of the commission which have become final shall 
be conclusive. 

Sec. 66. After any order or decision has been made by the 
commission, any party to the action or proceeding, or any 
stockholder or bondholder or other party pecuniarily interested 
in the public utility affected, may apply for a rehearing in 
respect to any matters determined in said action or proceeding 
and specified in the application for rehearing, and the commis- 
sion may grant and hold such rehearing on said matters, if in 
its judgment sufficient reason therefor be made to appear. No 
cause of action arising out of any order or decision of the 
commission shall accrue in any court to any corporation or 
person unless such corporation or person shall have made, 
before the effective date of said order or decision, application 
to the commission for a rehearing. Such application shall set 
forth specifically the ground or grounds on which the applicant 
considers said decision or order to be unlaw^ful. No corpora- 
tion or person shall in any court urge or rely on anv ground 
not so set forth in said application. Any application for a 
rehearing made ten days or more before the effective date of 
the order as to which a rehearing is sought, shall be either 
granted or denied before such effective date, or the order shall 
stand suspended until such application is granted or denied. 
Any application for a rehearing made within less than ten 
days before the effective date of the order as to which a rehear- 
ing is sought, and not granted within tw^enty days, may be 
taken by the party making the application to be denied, unless 
the effective date of the order is extended for the period of the 
pendency of the application. If any application for- a rehear- 
ing be granted without a suspension of the order involved, the 
commission shall forthwith proceed to hear the matter with all 
despatch and shall determine the same within twenty days after 
final submission, and if such determination is not made within 
said time, it may be taken by any party to the rehearing that 
the order involved is affirmed. An application for rehearing 
shall not excuse any corporation or person from complying: 
with and obeying any order or decision, or any recpiireinent of 
any order or decision of the commission theretofore made, 
or operate in any manner to stay or i)osti)one the enforce- 
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ment thereof, except in such cases and upon such terms as 
the commission may by order direct. If, after such rehear- 
ing and a consideration of all the facts, including those arising 
since the making of the order or desision, the commission shall 
be of the opinion that the original order or decision or any 
part thereof is in any respect unjust or unwarranted, or 
should be changed, the commission may abrogate, change or 
modify the same. An order or decision made after such rehear- 
ing abrogating, changing or modifying the original order or 
decision shall have the same force and effect as an original 
order or decision, but shall not affect any right or the enforce- 
ment of any right arising from or by virtue of the original 
order or decision unless so ordered by the commission. 

Sec. 67. Within thirty days after the application for a 
rehearing is denied, or, if the application is granted, then 
within thirty days after the rendition of the decision on 
rehearing, the applicant may apply to the supreme court of 
this state for a writ of certiorari or review (hereinafter referred 
to as a writ of review) for the purpose of having the lawfulness 
of the original order or decision or the order or decision on 
rehearing inquired into and determined. Such writ shall be 
made returnable not later than thirty days after the date of 
the issuance thereof, and shall direct the commission to certify 
its record in the case to the court. On the return day, the 
cause shall be heard by the supreme court, unless for a good 
reason shown the same be continued. No new or additional 
evidence may be introduced in the supreme court, but the 
cause shall be heard on the record of the commission as certified 
to by it. The revie -^ shall not hf> PTtpndpd fu rther than to 
determine w|ipthpr th^ p.oTmnission has regularlv pursueTT its 
anthoritv. including a determination of whether the order or 
decision under review violates any right of the petitioner under 
the constitution of the United States or of the State of Cali- 
fornia. The findings and conclusions of the commission o n 
questions ^t fact shall be final and shall not be subject to 
review ; suen questions of tact shall include ultimate facts and 
the findings and conclusions of thf^ commlsslo^^ on reason - 
ableness and discrimination. The commission and each party 
to the action or proceeding before the commission shall have 
the right to appear in the review proceeding. Upon the hear- 
ing the supreme court shall enter judgment either afiirming 
or setting aside the order or decision of the commission. The 
provisions of the code of civil procedure of this state relatino^ 
to writs of review shall, so far as applicable and not in conflict 
with the provisions of this act, apply to proceedings instituted 
in the supreme court under the provisions of this section. No 
court of this state (except the supreme court to the extent 
herein specified) shall have jurisdiction to review, reverse, 
correct or annul any order or decision of the commission or to 
suspend or delay the execution or operation thereof, or to 
enjoin, restrain or interfere with the commission in the per- 
formance of its official duties; provided, that the writ of 
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mandamus shall lie from the supreme court to the commission 
in all proper cases. 

Sec. 68. (a) The pendency of a writ of review shall not of 
itself stay or suspend the operation of the order or decision of 
the commission, but during the pendency of such writ, the 
supreme court in its discretion may stay or suspend, in whole 
or in part, the operation of the commission's order or decision. 

(fe) No order so staying or suspending an order or decision 
of the commission shall be made by the supreme court other- 
wise than upon three days' notice and after hearing, and if 
.the order or decision of the commission is suspended, the 
order suspending the same shall contain a specific finding 
based upon evidence submitted to the court and identified by 
reference thereto, that great or irreparable damage would 
otherwise result to the petitioner and specifying the nature of 
the damage. 

(c) In case the order or decision of the commission is stayed 
or suspended, the order of the court shall not become effective 
until a suspending bond shall first have been executed and filed 
with, and approved by the commission (or approved, on review, 
by the supreme court), payable to the people of the State of 
California, and sufficient in amount and security to insure the 
prompt payment, by the party petitioning for the review, of 
all damages caused by the delay in the enforcement of the 
order or decision of the commission, and of all moneys which 
any person or corporation may be compelled to pay, pend- 
ing the review proceedings, for transportation, transmission, 
product, commodity or service in excess of the charges fixed by 
the order or decision of the commission, in case said order or 
decision is sustained. The supreme court, in case it stays or 
suspends the order or decision of the commission in any matter 
affecting rates, fares, tolls, rentals, charges or classifications, 
shall also by order direct the public utility affected to pay into 
court, from time to time, there to be impounded until the final 
decision of the case, or into some bank or trust company paying 
interest on deposits, under such conditions as the court may 
prescribe, all sums of money which it may collect from any 
corporation or person in excess of the sum such corporation or 
person would have been compelled to pay if the order or 
decision of the commission had not been stayed or suspended. 

(d) In case the supreme court stays or suspends any order 
or decision lowering any rate, fare, toll, rental, charge or classi- 
fication, the commission, upon the execution and approval of 
said suspending bond, shall forthwith require the public utility 
affected, under penalty of the immediate enforcement of the 
order or decision of the commission (pending the review and 
notwithstanding the suspending order), to keep such accounts, 
verified by oath, as may, in the judgment of the commission, 
suffice to show the amounts being charged or received by such 
public utility, pending the review, in excess of the charges 
allowed by the order or decision of the commission, together 
with the names and addresses of the corporations or persons 
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to whom overcharj2:es will bo refundable in case the charges 
made by the public utility, pending the review, be not sus- 
tained by the supreme court. The court may, from time to 
time, require said party petitioning for a review to give addi- 
tional security on, or to increase the said suspending bond, 
whenever in the opinion of the court the same may be necessary 
to insure the prompt payment of said damages and said over- 
charges. Upon the final decision by the supreme court, all 
moneys which the public utility may have collected, pending 
the appeal in excess of those authorized by such final decision, 
together with interest, in case the court ordered the deposit of 
such moneys in a bank or trast company, shall be promptly 
paid to the corporations or persons entitled thereto, in such 
manner and through such methods of distribution as may be 
prescribed by the commission. If any such moneys shall not 
have been claimed by the corporations or persons entitled 
thereto ^vithin one year from the final decision of the supreme 
court, the commission shall cause notice to such corporations 
or persons to be given by publication, once a week for two 
successive weeks, in a newspaper of general circulation, printed 
and published in the city and county of San Francisco, and 
such other newspaper or newspapers as may be designated by 
the commission, said notice to state the names of the corpora- 
tions or persons entitled to such moneys and the amoimt due 
each corporation or person. All moneys not claimed within 
three months after the publication of said notice shall be paid 
by the public utility, under the direction of the commission, 
into the state treasury for the benefit of the general fund. 

Sec. 69. All actions and proceedings under this act, and all 
actions or proceedings to which the commission or the people 
of the State of California may be parties, and in which any 
([uestion arises imder this act. or under or concerning any 
order or decision of the commission, shall be preferred over all 
other civil causes except election causes and shall be heard and 
determined in preference to all other civil business except 
election causes, irrespective of position on the calendar. The 
same preference shall be granted upon application of the 
attorney of the commission in any action or proceeding in 
which he may be allowed to intervene. 

Sec. 70. For the purpose of ascertaining the matters and 
things specified in section forty-seven of this act, concerning 
the value of the ])roperty of public utilities, the commission may 
cause a hearing or hearings to l)e held at such time or times 
and place or places as the commission may designate. Before 
any hearing is had, the commission shall give the public utility 
affected thereby at least thirty days' written notice, specifying 
the time and place of such hearing, and such notice shall be 
sufficient to authorize the commission to inquire into the mat- 
ters designated in this section and in said section forty-seven 
of this act, but this provision shall not prevent the commission 
from making: any preliminary examination or investigation into 
the matters herein referred to, or from inquiring into such 
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matters in any other investigation or hearing. All public 
utilities affected shall be entitled to be heard and to introduce 
evidence at such hearing or hearings. The commission is 
empowered to resort to any other source of information avail- 
able. The evidence introduced at such hearing shall be reduced 
to wrriting and certified under the seal of the commission. The 
commission shall make and file its findings of fact in writing 
upon all matters concerning which evidence shall have been 
introduced before it which in its judgment have bearing on 
the value of the property of the public utility affected. Such 
findings shall be subject to review by the supreme court of this 
state in the same manner and within the same time as other 
orders and decisions of the commission. The findings of the 
conamission so made and filed, when properly certified under 
the seal of the commission, shall be admissible in evidence 
in any action, proceeding or hearing before the commission or 
any court, in which the commission, the state or any oflScer. 
department or institution thereof, or any county, city and 
county, municipality or other body politic and the public 
utility affected may be interested w^hether arising under the 
provisions of this act or otherwise, and such findings, when so 
introduced, shall be conclusive evidence of the facts therein 
stated as of the date therein stated under conditions then 
existing, and such facts can only be controverted by showing 
a subsequent change in conditions bearing upon the facts 
therein determined. The commission may from time to time 
cause further hearings and investigations to be had for the 
purpose of making revaluations or ascertaining the value of 
any betterments, improvements, additions or extensions made 
by any public utility subsequent to any prior hearing or 
investigation, and may examine into all matters which may 
change, modify or affect any finding of fact previously made, 
and may at such time make findings of fact supplementary to 
those theretofore made. Such hearings shall be had upon the 
same notice and be conducted in the same manner, and the 
findings so made shall have the same force and effect as is pro- 
vided herein for such original notice, hearing and findings; 
provided^ that such findings made at such supplemental hear- 
ings or investigations shall be considered in connection with 
and as a part of the original findings except in so far as such 
supplemental findings shall change or modify the findings 
made at the original hearing or investigation. 

Sec. 71. (a) When complaint has been made to the com- 
mission concerning any rate, fare, toll, rental or charge for 
any product or commodity furnished or service performed by 
any public utility, and the commission has found, after investi- 
gation, that the public utility has charged an excessive or dis- 
criminatory amount for such product, commodity or service, 
the commission may order that the public utility make due 
reparation to the complainant therefor, with interest from the 
date of collection ; provided, no discrimination will result from 
such reparation. 
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(&) If the public utility does not comply with the order 
for the payment of reparation within the time specified in 
snch order, suit may be instituted in any court of competent 
jurisdiction to recover the same. All complaints concerning 
excessive or discriminatory charges shall be filed with the 
commission within two years from the time the cause of action 
accrues, and the petition for the enforcement of the order 
shall be filed in the court within one year from the date of 
the order of the commission. The remedy in this section 
provided shall be cumulative and in addition to any other 
remedy or remedies in this act provided in case of failure of 
a public utility to obey tm order or decision of the commission. 

Sec. 72. It is hereby made the duty of the commission to 
see that the provisions of the constitution and statutes of this 
state affecting public utilities, the enforcement of which is not 
specifically vested in some other oflBcer or tribunal, are enforced 
and obeyed, and that violations thereof are promptly prose- 
cuted and penalties due the state therefor recovered and 
collected, and to this end it may sue in the name of the people 
of the State of California. Upon the request of the com- 
mission, it shall be the duty of the attorney general or the dis- 
trict attorney of the proper county or city and county to aid 
in any investigation, hearing or trial had under the provisions 
of this act, and to institute and prosecute actions or proceedings 
for the enforcement of the provisions of the constitution and 
statutes of this state affecting public utilities and for the 
punishment of all violations thereof. 

Sec. 73. (a) In case any public utility shall do, cause to 
be done or permit to be done any act, matter or thing pro- 
hibited, forbidden or declared to be unlawful, or shall omit 
to do any act, matter or thing required to be done, either by 
the constitution, any law of this state or any order or decision 
of the commission, such public utility shall be liable to the 
persons or corporations affected thereby for all loss, damages 
or injury caused thereby or resulting therefrom, and if the 
court shall find that the act or omission was wilful, the court 
may in addition to the actual damages award damages for 
the sake of example and by way of punishment. An action 
to recover for such loss, damage or injury may be brought in 
any court of competent jurisdiction by any corporation or 
person. 

(6) No recovery as in this section provided shall in any 
manner affect a recovery by the state of the penalties in this 
act provided or the exercise by the commission of its power to 
punish for contempt. 

Sec. 74. (a) This act shall not have the effect to release or 
waive any right of action by the state, the commission, or 
any person or corporation for any right, penalty or forfeiture 
which may have arisen or accrued or may hereafter arise or 
accrue under any law of this state. 

(fe) All penalties accruing under this act shall be cumulative 
of each other, and a suit for the recovery of one p^i^lty shall 
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not be a bar to or affect the recovery of any other penalty or 
forfeiture or be a bar to any criminal prosecution against any 
public utility, or any oflScer, director, agent or employee thereof, 
or any other corporation or person, or be a bar to the exercise 
by the commission of its power to punish for contempt. 

Sec. 75.- Whenever the commission shall be of the opinion 
that any public utility is failing or omitting or about to fail 
or omit, to do anything required of it by law, or by any order, 
decision, rule, direction or requirement of the commission, or 
is doing anything or about to do anything, or permitting any- 
thing or about to permit anything to be done, contrary to or 
in violation of law or of any order, decision, rule, direction 
or requirement of the commission, it shall direct the attorney 
of the commission to commence an action or proceeding in the 
superior court in and for the county, or city and county, in 
which the cause or some part thereof arose, or in which the 
corporation complained of, if any, has its principal place of 
business, or in which the person, if any, complained of, resides, 
in the name of the people of the State of California, for the 
purpose of having such violations or threatened violations 
stopped and prevented, either by mandamus or injunction. 
The attorney of the commission shall thereupon begin such 
action or proceeding by petition to such superior court, 
alleging the violation or threatened violation complained of, 
and praying for appropriate relief by way of mandamus or 
injunction. It shall thereupon be the duty of the court to 
specify a time, not exceeding twenty days after the service 
of the copy of the petition, within which the public utility 
complained of must answer the petition, and in the mean time 
said public utility may be restrained. In case of default in 
answer, or after answer, the court shall immediately inquire 
into the facts and circumstances of the case. Such corpora- 
tions or persons as the court may deem necessary or proper to 
be joined as parties, in order to make its judgment, order or 
writ effective, may be joined as parties. The final judgment in 
any such action or proceeding shall either dismiss the action or 
proceeding or direct that the writ of mandamus or injunction 
issue or be made permanent as prayed for in the petition, or in 
such modified or other form as will afford appropriate relief. 
An appeal may be taken to the supreme court from such final 
judgment in the same manner and with the same effect, subject 
to the provisions of this act, as appeals are taken from judg- 
ments of the superior court in other actions for mandamus or 
injunction. 

Sec. 76. (a) Any public utility which violates or fails 
to comply with any provision of the constitution of this state 
or of this act, or which fails, omits or neglects to obey, observe 
or comply with any order, decision, decree, rule, direction, 
demand or requirement or any part or provision thereof, of the 
commission, in a case in which a penalty has not hereinbefore 
been provided for such public utility, is subject to a penalty 
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of not less than five hundred dollars nor more than two 
thousand dollars for each and every offense. 

(h) Every violation of the provisions of this act or of any 
order, decision, decree, rule, direction, demand or requirement 
of the commission, or any part or portion thereof by any cor- 
poration or person is a separate and distinct offense, and in 
case of a continuing violation each day's continuance thereof 
shall be and be deemed to be a separate and distinct offense. 

(c) In construing and enforcing the provisions of this act 
relating to penalties, the act, omission or failure of any officer, 
agent or employee of any public utility, acting within the 
scope of his official duties or employment, shall in every case 
be and be deemed to be the act, omission or failure of such 
public utility. 

Sec. 77. Every officer, agent or employee of any public 
utility, who violates or fails to comply with, or who procures, 
aids or abets any violation by any public utility of any provi- 
sion of the constitution of this state or of this act, or who fails 
to obey, observe or comply with any order, decision, rule, direc- 
tion, demand or requirement or any part or provision thereof, 
of the commission, or who procures, aids or abets any public 
utility in its failure to obey, observe and comply with- any 
such order, decision, rule, direction, demand or requirement, 
or any part or provision thereof in a case in which a penalty 
has not hereinbefore been provided for such officer, agent or 
employee, is guilty of a misdemeanor and is punishable by a 
fine not exceeding one thousand dollars, or by imprisonment 
in a county jail not exceeding one year, or by both such fine 
and imprisonment. 

Sec. 78. Every corporation, other than a public utility, 
which violates any provision of this act, or which fails to obey, 
observe or comply with any order, decision, rule, direction, 
demand or requirement, or any part or provision thereof, of 
I the commission, in a case in which a penalty has not herein- 
before been provided for such corporation, is subject to a 
penalty of not less than five hundred dollars nor more than 
itwo thousand dollars for each and every offense. 
/ Sec. 79. Every person who, either individually, or acting 
I ^s an officer, agent or employee of a corporation other than a 
{ public utility, violates any provision of this act, or fails to 
observe, obey or comply with any order, decision, rule, direc- 
1 tion, demand or requirement, or any part or portion thereof, of 
1 the commission, or who procures, aids or abets any such public 
\ utility in its violation of this act, or in its failure to obey, 
\ observe or comply with any such order, decision, rule, direction, 
demand or requirement, or any part or portion thereof, in a 
case in which a penalty has not hereinbefore been provided for 
such person, is guilty of a misdemeanor, and is punishable by 
I fine not exceeding one thousand dollars, or by imprisonment 
n a county jail not exceeding one year, or by both such fine 
md imprisonment. 
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Sec. 80. Actions to recover penalties under this act shall 
be brought in the name of the people of the State of California, 
in the superior court in and for the county, or city and county, 
in which the cause or some part thereof arase, or in which the 
corporation complained of, if any, has its principal place of 
business, or in which the person, if any, complained of, resides 
Such action shall be commenced and prosecuted to final judg- 
ment by the attorney of the commission. In any such action 
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all penalties incurred up to the time of commencing the sam 
may be sued for and recovered. In all such actions, the pro- 
cedure and rules of evidence shall be the same as in ordinary 
civil actions, except as otherwise herein provided. All fines 
and penalties recovered by the state in any such action, 
together with the costs thereof, shall be paid into the state 
treasury to the credit of the general fund. Any such action 
may be compromised or discontinued on application of the 
commission upon such terms as the court shall approve and 
order. \ 

Sec. 81. Every public utility, corporation or person which 
shall fail to observe, obey or comply with any order, decision, 
rule, regulation, direction, demand or requirment, or any part 
or portion thereof, of the commission or any commissioner 
shall be in contempt of the commission, and shall be punish- 
able by the commission for contempt in the same manner and 
to the same extent as contempt is punished by courts of record. 
The remedy prescribed in this section shall not be a bar to or 
affect any other remedy prescribed in this act, but shall be 
cumulative and in addition to such other remedy or remedies. 

Sec. 82. This act shall not affect such powers of control over 
any public utility vested in any city and county or incor- 
porated city or town as, at an election to be held pursuant to 
laws to be hereafter passed by the legislature, a majority of 
the qualified electors voting thereon of such city and county, 
or incorporated city or towTQ, shall vote to retain, and until 
such election such powers shall continue unimpaired in such 
city and county or incorporated city or town ; but if the vote 
so taken shall not favor the continuation of such powers, they 
shall thereafter vest in the commission; providedy that where 
any such city and county or incorporated city or town shall 
have elected to continue any powers respecting public utilities, 
it may, by a vote of a majority of its qualified electors voting 
thereon, thereafter surrender such powers to the commission 
in the manner to be prescribed by the legislature; or if such 
municipal corporation shall have surrendered any powers to 
the commission, it may, by like vote, thereafter reinvest itself 
with such power. 

Sec. 83. (a) This act shall not affect pending actions or 
proceedings brought by or against the people of the State of 
California or the commission, or by any other person or corpo- 
ration under the provisions of chapters 20 or 386 of the laws 
of 1911, but the same may be prosecuted and defended with 
the same effect as though this act had not been passed. Any 
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investigation, h« nring, or examination undertaken, commenced, 
instituted or prtv rented prior to the taking effect of this act 
may be conduct' d and continued to a final determination in 
the same manner and with the same effect as if it had been 
imdertaken, commenced, instituted or prosecuted in accordance 
with the provisions of this act. All proceedings hitherto taken 
by the commission in any such investigation, hearing or exam- 
ination are hereby ratified, approved, validated and confirmed 
and all such proceedings shall have the same force and effect 
as if they had been undertaken, commenced, instituted, and 
prosecuted under the provisions of this act and in the manner 
herein prescribed. 

(6) No cause of action arising under the provisions of 
chapters 20 or 386 of the laws of 1911 shall abate by n^ason 
of the passage of this act, whether a suit or action has been 
instituted thereon at the time of the taking effect of this act 
or not, but actions may be brought upon such causes in the 
same manner, under the same terms and conditions, and with 
the same effect as though said chapters had not been repealed. 

(c) All orders, decisions, rules or regulations heretofore 
made, issued or promulgated by the commission shall con- 
tinue in force and have the same effect as though they had 
been lawfully made, issued or promulgated under the provi- 
sions of this act. 

(d) This act, in so far as it embraces the same subject 
matter, shall be const lued as a continuation of chapter 20 
of the laws of 1911, approved February 10, 1911, and chapter 
386 of the laws of 1911, approved April 6, 1911. 

Sec. 84. If any section, subsection, sentence, clause or 
phrase of this act is for any reason held to be unconstitu- 
tional, such decision shall not affect the validity of the remain- 
ing portions of this act. The legislature hereby declares that 
it would have passed this act, and each section, subsection, 
sentence, clause and phrase thereof, irrespective of the fact 
that any one or more other sections, subsections, sentences, 
clauses or phrases be declared unconstitutional. 

Sec. 85. Neither this act nor any provision thereof, except 
when specifically so stated, shall apply or be construed to 
apply to commerce with foreign nations or commerce among 
the several states of this union, except in so far as the same 
may be permitted under the provisions of the constitution 
of the United States and the acts of congress. 

Sec. 86. All moneys which are paid into the state treasury 
by the commission under the provisions of section 57 of this 
act, and credited to the railroad commission fund, are hereby" 
appropriated, to be used by the commission in carrying out the 
provisions of this act, and the controller is hereby directed to 
draw his warrant on said fund from time to time in favor of 
the commission for the amounts expended under its direction, 
and the treasurer is hereby authorized and directed to pay the 
same. 
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Sec. 87. The railroad commission act, approved February 
10, 1911, and the act entitled **An act to amend the railroad 
commission act by amending section fifteen thereof relating 
to powers and duties of the railroad commission of the State 
of California, and to amend section thirty-seven thereof relat- 
ing to free and reduced-rate transportation for freight and 
passengers,'' approved April 6, 1911, and all acts or parts 
of acts inconsistent with the provisions of this act, are hereby 
repealed. 

Sec. 88. This act shall take effect ninety days after the 
final adjournment of this session of the legislature. 



CHAPTER 80. 

An act providing for the regulation of water companies, defin- 
ing their powers and duties, defining the powers and duties 
of the railroad commission with reference thereto, and 
defining the conditions under which such water companies 
become sxibject to the provisions of the public utilities act 
and the railroad commission of the State of California, 
[Approved April 30, 1913.] 

The people of the State of California do enact as follows: 

Section 1. Whenever any person, firm or private corpora- 
tion, their lessees, trustees, receivers or trustees appointed by 
any court whatsoever, owning, controlling, operating or man- 
aging any water system within this state, sells, leases, rents 
or delivers water to any person, firm, private corporation, 
municipality or any other political subdivision of the state 
whatsoever, except as limited by section 2 hereof, whether under 
contract or otherwise, such person, firm or private corporation 
is a public utility, and subject to the provisions of the public 
utilities act of this state and the jurisdiction, control and 
regulation of the railroad commission of the State of California. 

Sec. 2. Whenever any private corporation or association 
is organized for the purpose solely of delivering water to its 
stockholders or members at cost, and delivers water to no one 
except its stockholders or members at cost, such private cor- 
poration or association is not a public utility, and is not 
subject to the jurisdiction, control or regulation of the railroad 
commission of the State of California. 

Sec. 3. Whenever any private corporation or association 
organized for the purpose of delivering water solely to its 
stockholders or members at cost does deliver water to others 
than its stockholders or members for compensation, such 
private corporation or association becomes a public utility 
and subject to the terms of the public utilities act and the 
jurisdiction, control and regulation of the railroad commission 
of the State of California. 

Sec. 4. Whenever any private corporation or association 
is organized both for the purpose of delivering water to its 
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stiK'kholders or nuMubers at cost and to persons, firms, corpora- 
tions, municipalities or other political subdivisions of the state 
in addition thereto, such private corporation or association is 
a public utility and subject to the provisions of the public 
utilities act and to the jurisdiction, control and regulation of 
the railroad commission of the State of California. 

Sec. 5. Whenever the railroad commission, after a hearing 
had upon its own motion or upon complaint, shall find that any 
water company which is a public utility operating within this 
state has reached the limit of its capacity to supply water and 
that no further consumers of water can be supplied from the 
system of such utility without injuriously withdrawing the 
supply wholly or in part from those who have theretofore been 
supplied by such corporation, the railroad commission may 
order and require that no such corporation shall furnish water 
to any new or additional consumers until such order is vacated 
or modified by the said commission. The commission shall 
likewise have the power after hearing upon its ow^n motion or 
upon complaint, to require any such water company to allow 
additional consumers to be served when it shall appear that to 
supply such additional consumers will not injuriously with- 
draw the supply wholly or in part from those who theretofore 
had been supplied by such public utility. 

Sec. 6. The railroad commission shall have the power to 
require any and all water corporations to file with the commis- 
sion a statement in writing defining and describing the lands 
and territory to be supplied by such corporation with water, 
and when such territory is described and defined in the articles 
of incorporation of any such corporation or in the places of 
designated use in the notices of appropriation imder which 
the rights of such corporation to appropriated water are initi- 
ated in accordance with section 1415 of the Civil Code, and it 
shall appear either from said statement filed by such water 
corporation or from said articles of incorporation or said 
notices of appropriation that such water corporation has 
undertaken to supply more consumers or a greater number of 
acres than it can adequately supply, the commission may 
require such corporation to limit the number of consumers or 
acres of land which it has undertaken to supply or which is set 
out in its articles of incorporation or notices of appropriation 
to such a limited number of consumers or acres of land as the 
commission shall find, after hearing, such water corporation 
may adequately supply. This provision does not apply to ter- 
ritory or consumers which have once been served by said corpo- 
ration, and as between consumers who have been voluntarily 
admitted to participate by the corporation in its supply of 
w^ater or been required to be supplied by an order of the rail- 
road commission, in times of shortage there shall be no priority 
or preference, and such corporation in times of shortage shall 
be required to apportion such supply rata})ly among its con- 
sumers. 

Sec. 7. The language in section 1 of this act *' whether 
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under contract or otherwise '' shall not be construed as author- 
izing a contract by a person or corporation defined herein as a 
public utility which shall in anywise deprive the state or the 
railroad commission or other competent authority of power to 
regulate the rates and service of any such public utility. 



CHAPTER 168. 

An act to amend an act entitled, ^' An act to prortwte the safety 
of employees and travelers upon railroads by compelling 
com,mon carriers by railroad to properly m^n their trains/' 
approved February 20, 1911, 

[Approved May 27, 1913.] 

The people of the State of California do enact as follows: 

Section 1. Section one of an act entitled *'An act to 
promote the safety of employees and travelers upon railroads 
by compelling common carriers by railroad to properly man 
their trains/' approved February 20, 1911, is hereby amended 
to read as follows : 

Section 1. It shall be unlawful for any common carrier by 
railroad in the State of California operating more than four 
trains each way per day of twenty-four hours on any main 
track or branch line of railroad within this state to run or 
permit to be run, any passenger, mail or express train propelled 
or drawn by steam, electricity or other motive power that has 
not at least the following named employees thereon: one 
engineer, and one fireman for each steam locomotive where 
such train is propelled or drawn by steam, one electric motor- 
man for each train where such train is propelled or run by 
electricity, and one motor or powder control man for every train 
where said train is propelled by other motive power than steam 
or electricity, one conductor, one brakeman, one baggageman; 
provided, that upon any such train upon which baggage is not 
hauled and on gasoline motor cars, a baggageman need not be 
employed ; provided, further, that on any such train where four 
cars exclusive of railroad officers' private cars, or more than 
four cars are hauled, exclusive of railroad officers' private cars, 
two brakemen instead of one shall be employed. 

Sec. 2. Section two of said act is hereby amended to read 
as follows: 

Section 2. It shall be unlawful for any common carrier by 
railroad in the State of California operating more than four 
trains each way per day of twenty-four hours on any main track 
or branch line of railroad within this state to run or permit to 
be run on any main track or branch line operating by it any 
freight or work train propelled by steam, electricity or other 
motive power that has not at least the following employees 
thereon : one engineer and one fireman for each steam locomo- 
tive where such train is propelled or drawn by steam, one 
motorman for each train where such train is propelled or run 
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by electricity, and one motor or power control man for every 
train where such train is propelled by motive power other than 
steam or electricity, one conductor and two brakemen ; provided, 
that on any such train running on any track which attains a 
grade of one per cent or less than one per cent, for a distance of 
more than one half mile, there shall be three brakemen for fifty 
cars, four brakemen for seventy-six cars and an additional 
brakeman for every additional twenty-five cars ; provided, far- 
ther, that on any such train running on any track which attains 
a grade of more than one per cent and less than one and one 
half per cent, for a distance of more than one half mile, there 
shall be three brakemen for fifty cars and an additional brake- 
man for every twenty-five cars or fraction of twenty-five 
greater than twelve cars ; provided, further, that any such train 
running on a track which attains a grade of more than one and 
one half per oent, for a distance of more than one half mile, 
there shall be three brakemen for fifty cars and an additional 
brakeman for every fifteen cars or fraction of fifteen greater 
than seven cars. 

Sec. 3. Section three of said act is hereby amended to read 
as follows : 

Section 3. It shall be unlawful for any common carrier by 
railroad in the State of California operating more than four 
trains each way per day of twenty-four hours on any main 
track or branch line of railroad within this state, to run or 
permit to be run any train propelled or drawn by steam, elec- 
tricity or other motive power other than those trains described 
in sections one and two of this act that have not at least the 
following named employees thereon : one engineer and one fire- 
man for each steam locomotive where such train is propelled 
by steam, one motorman for every train where such train 
is propelled or drawn by electricity and one motor or power 
control man for each train propelled by other motive 
power than steam or electricity, one conductor and one brake- 
man ; provided, that nothing in this act contained shall apply 
to a locomotive or locomotives without cars; nor to any relief 
or wrecking train in any case where a sufficient number of 
employees to comply with this section are not available for 
service on such relief or wrecking train. 

Sec. 4. Section four of said act is hereby amended to read 
as follows : 

Section 4. It shall be unlawful for any such common car- 
rier to employ any person as a steam locomotive engineer who 
shall not have had at least three years ' actual service as a steam 
locomotive fireman or one year's actual service as a steam 
locomotive engineer, or to employ any person as a conductor 
who shall not have had at least two years' actual service as a 
railroad brakeman on steam or electric railroad other than 
street railway, or one year's actual service as a railroad con- 
ductor, or to employ any person as a brakeman who shall not 
have passed the regular examination required by transcon- 
tinental railroads ; provided, that nothing in this act contained 
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shall apply to the running or operating of locomotives or motor 
power ears to and from trains at terminals by hostlers or to 
the running or operating of steam locomotives or motive power 
cars to and from engine houses or to the doins: of work on 
steam locomotives or motive power cars at shops or engine 
houses. 

Sec. 5. Section five of said act is hereby amended to read 
as follows : 

Section 5. Any violation of this act shall be a misdemeanor, 
and shall be punished by a fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not to exceed six 
months, or by both such fine and imprisonment. 

Sec. 6. Section six of said act is hereby amended to read 
as follows: 

Section 6. Nothing in this act contained shall apply to the 
operation of any train by said common carrier during times of 
strikes or walkouts, participated in by any of the hereinbefore 
mentioned employees of such common carriers. 

Sec. 7. A new section is hereby added to said act, to be 
numbered section seven and to read as follows : 

Section 7. Nothing contained in this act shall be construed 
or be held to apply to gasoline motor cars operated exclusively 
on branch lines nor to trains of less than three cars propelled 
by electricity. 



CHAPTER 284. 

An act regulating headlights on all locomotives, and providing 
a penalty for violation of the provisions of this act. 
[Approved June 4, 1913.] 
The people of the State of California do enact as follows: 

Section 1. It shall be the duty of every railroad corpora- 
tion, or receiver or lessee thereof, operating any line of rail- 
road in this state, within six months after the passing of 
this act, or within such additional time as may be prescribed 
by order of the railroad commission of California, after such 
railroad has made a proper showing of its inability to comply 
therewith, to equip all locomotive engines, used in the trans- 
portation of trains over said railroad, with electric or other 
headlights which will project sufficient light to enable the 
locomotive engineer to observe clearly a dark object the size 
of an average man, at a distance of not less than ei2:ht hundred 
feet on a dark, clear night while his train is running at a rate 
of speed not less than thirty miles per hour; provided, that 
this act shall not apply to locomotive engines regularly used in 
the switching of ears or trains; provided, further, that this act 
shall not apply to locomotive engines used exclusively between 
simup and sundown, nor going to or from repair shops when 
ordered in for repairs, ]ior to locomotive engines u.sed oil 
short lines or local lines where in the judgment of the rail- 



— ru 

Digitized by 



Google 



— 60 — 

road commission, the headlight herein provided for is not 
necessary for the preservation of public safety. 

Sec. 2. Any railroad company, or receiver or lessee thereof, 
doing business in the State of California, who shall violate the 
provisions of this act, shall be liable to the State of California 
for a penalty of not less than one hundred dollars, nor more 
than one thousand dollars, for each oflfense; and suit shall be 
brought to recover such penalty in a court of competent 
jurisdiction, in the name of the people of the State of Cali- 
fornia, by the attorney general or by the district attorney of 
any county in or through which said railroad may be operated. 

Sec. 3. All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 



CHAPTER 285. 

An act to declare certain contracts, combinations, arrange- 
ments and conspiracies between common carrier railroads 
and pipe lines for the transportation of crude oil, and pipe 
lines constructed for the transportation of crude oil, petro- 
leum or the products thereof, to be in restraint of trade and 
unfair practices, contrary to public policy as tending to 
monopoly, and requiring such pipe lines to either become 
common carriers and public utilities or to procxire license 
and pay fees, and fixing penalties for violations, and author- 
izing certain court proceedings, 

[Approved June 4, 1913.] 

The people of the State of California do enact as follows: 

Section 1. Any and every contract, combination in form 
of trust or otherwise, or arrangement of any kind, implied, 
tacit or otherwise, or conspiracy between a common carrier 
railroad which is equipped for the transportation of crude oil, 
petroleum or the products thereof, or which has filed, or may 
lawfully be required to file, a schedule of rates with the rail- 
road commission of California for such transportation, and 
which operates from or through any crude oil or petroleum 
producing field or fields or shipping points in the vicinity of 
any thereof, in the State of California, for a distance of thirty- 
five miles or more in the aggregate, either continuously or 
otherwise, to any refinery or refineries of crude oil or petro- 
leum or any of the products thereof, or to or through any sell- 
ing, marketing, consuming or shipping points or the vicinity of 
any thereof, for such crude oil or petroleum or any of the 
products thereof, and any oil pipe line which is used or 
operated for the transportation of crude oil or petroleum or 
any of the products thereof, otherwise than as a common 
carrier, from or through the same, or any of the same oil or 
petroleum producing fields or shipping points or from the 
vicinity of any thereof, for a distance of thirty-five miles or 
more in the aggregate, either continuously or otherwise, and 
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to or through the same, or any of the same refining, selling, 
marketing or reshipping points or the vicinity of any thereof, 
and which last mentioned transportation is accomplished in 
whole or in part by such oil pipe line, and whereby such oil 
pipe line secures, or is enabled to secure, or attempts to secure, 
or tends to secure any unreasonable control or monopoly of 
the purchase, sale or transportation of such crude oil, petro- 
leum or any of the products thereof, or is enabled to secure, 
or attempts to secure any unreasonable restraint on or over 
competition or trade in the purchase, sale or transportation 
of such crude oil, petroleum or of any of the products thereof, 
is hereby declared to be illegal. 

Sec. 2. In any and every action or proceeding under this 
act, whenever it shall appear to the court that any contract, 
combination, arrangement or conspiracy such as is described 
in section 1 hereof, exists, or that at the time of the com- 
mencement of such action or proceeding it did exist; and it 
further appears to such court that such oil pipe line is con- 
structed, in whole or in part, upon, over, under or along the 
right of way of such common carrier railroad, continuously 
or otherwise, for a distance of five or more miles in the aggre- 
gate, with the permission, allowance or consent, actual, implied 
or otherwise, of such common carrier railroad, and that said 
oil pipe line is owned or controlled, either directly or indi- 
rectly, by said common carrier railroad, or that such oil pipe 
line and such common carrier railroad have any common or 
interlocking owner or owners, or director or directors; and it 
further appears that said oil pipe line is engaged in the busi- 
ness of purchasing, transporting and reselling such crude oil, 
petroleum or any thereof, or any of the products thereof, or 
of purchasing and transporting the same, or any thereof, or 
of purchasing, transporting and refining the same, or any 
thereof, for sale, or of producing, transporting and reselling 
the same, or any thereof, or of producing, transporting and 
refining the same for sale from its own or leased ground, or 
otherwise, or of producing and transporting the same, or any 
thereof; and it further appears that the schedule of rates, or 
any of them, for the transportation of such crude oil, petro- 
leum or any of the products thereof, filed by said common 
carrier railroad with the railroad conunission of California, or 
that the rates, or any of them, published, fixed or charged 
by such common carrier railroad for such transportation of 
the same, or any of the same, are sufficiently high as compared 
with the actual cost of transportation between the same, or 
approximately or practically the same initial shipping, and 
the refining, selling, marketing, reshipping or terminal points, 
by such oil pipe line, as to tend to prevent the transportation 
of such crude oil, petroleum or any of the products thereof, 
over or upon such common carrier railroad, or to tend to 
prevent competition in such transportation between such com- 
mon carrier railroad and such oil pipe line, or to restrain 
such competition^ or to tend to restrain competition among the 
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producers of such crude oil, petroleum or any of the products 
thereof in the sale thereof, or of any of the same, or to tend 
to enable such oil pipe line, either alone or in conjunction with 
other oil pipe lines, to restrain competition in the sale or the 
purchase of such crude oil, petroleum or the products thereof, 
either amonj? the producers or the consumers thereof, or to 
tend to enable such oil pipe line, either alone or in conjunction 
with other pipe lines, to secure the control or the monopoly 
of the purchase of such crude oil, petroleum or the products 
thereof, or to fix the selling price of any thereof at the oil 
fields or points of production of the same, or at the ship- 
ping points or at the vicinity of any thereof, or to secure 
the control or the monopoly of the transportation of such 
crude oil, petroleum or the products thereof from such oil 
fields or points of production, or from the shipping points or 
from the vicinity of any thereof, to such refining, selling or 
marketing points, or any thereof, then such contract, combina- 
tion, arrangement or conspiracy is hereby declared to be an 
unfair practice, contrary to the public policy of the State of 
California, and the same shall and must be deemed by such 
court in all such actions or proceedings to be an unreasonable 
contract, combination, arrangement or conspiracy, in restraint 
of trade, and an unreasonable control or monopoly of the pur- 
chase, sale or transportation of such crude oil, petroleum or 
some of the products thereof, and an unreasonable restraint 
on or over competition and trade in the purchase, sale or 
transportation of such crude oil, petroleum or some of the 
products thereof, and the same shall and must be deemed 
illegal. 

Sec. 3. In any and every action or proceeding under this 
act, whenever it shall appear to the court that any contract, 
combination, arrangement or conspiracy such as is described 
in section 1 hereof, exists, or that at the time of the com- 
mencement of such action or proceeding it did exist, and it 
further appears to such court that such oil pipe line is con- 
structed, in whole or in part, upon, over, under or along the 
right of way of such common carrier railroad, continuously 
or otherwise, for a distance of five or more miles in the aggre- 
gate, with the permission, allowance or consent, actual, implied 
or otherwise, of such common carrier railroad, and it appears 
that said oil pipe line is engaged in the business of purchasing, 
transporting and reselling such crude oil, petroleum or any 
thereof, or any of the products thereof, or of purchasing and 
transporting the same, or any thereof, or of purchasing, trans- 
porting and refining the same, or any thereof, for sale, or of 
producing, transporting and reselling the same or any thereof, 
or of producing, transporting and refining the same for sale 
from its own or leased ground, or otherwise, or of producing 
and transporting the same, or any thereof; and it further 
n])pears that the schedule of rates, or any of them, for 
the trnns])0!tati()ii of such crude oil, petroleum or any 
of the products thereof, filed by said common carrjey 
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railroad with the railroad commission of California, or 
that the rates, or any of them, published, fixed or charjjed 
by such common carrier railroad for such transportation 
of the same, or any of the same, are sufficiently hi«h 
as compared with the actual cost of transportation between 
the same, or approximately or practically the same initial 
shipping, and the refining, selling, marketing, reshipping 
or terminal points, by such oil pipe line, as to tend to pre- 
vent the transportation of such crude oil, petroleum or any 
of the products thereof, over or upon such common carrier 
railroad, or to tend to prevent competition in such transpor- 
tation between such common carrier railroad and such oil pipe 
line, or to restrain such competition, or to tend to restrain 
competition among the producers of such crude oil, petroleum 
or any of the products thereof in the sale thereof, or of any of 
the same, or to tend to enable such oil pipe line, either alone 
or in conjunction with other oil pipe lines, to restrain compe- 
tition in the sale or the purchase of such crude oil, petroleum 
or the products thereof, either among the producers or the 
consumers thereof, or to tend to enable such oil pipe line, 
either alone or in conjunction with other pipe lines, to secure 
the control or the monopoly of the purchase of such crude oil, 
petroleum or the products thereof, or to fix the selling price of 
any thereof at the oil fields or points of production of the 
same, or at the shipping points or at the vicinity of any 
thereof, or to secure the control or the monopoly of the trans- 
portation of such crude oil, petroleum or the products thereof 
from such oil fields or points of production, or from the ship- 
ping points or from the vicinity of any thereof, to such refin- 
ing, selling or marketing points, or any thereof, then such con- 
tract, combination, arrangement or conspiracy is hereby 
declared to be an unfair practice, contrary to the public policy 
of the State of California, and the same shall and must be 
deemed by such court in all such actions or proceedings to be 
an imreasonable contract, combination, arrangement or con- 
spiracy, in restraint of trade, and an unreasonable control or 
monopoly of the purchase, sale or transportation of such crude 
oil, petroleum or some of the products thereof, and an unrea- 
sonable restraint on or over competition and trade in the pur- 
chase, sale or transportation of such crude oil, petroleum or 
some of the products thereof, and the same shall and must be 
deemed illegal. 

Sec. 4. The term *' unreasonable" wherever used in this 
act means where the nature and extent of the control or 
restraint is such that the matter becomes of public consequence 
or is injurious to the public welfare, or where the nature and 
extent of the business is such that the public needs some us(^ 
in the same, and the control or restraint so exercised prevents, 
obstructs or in anywise hinders such use. 

Sec. 5. Every person who shall hereafter make any such 
contract or arrangement or engage in any such combination 
or conspiracy, or shall hereafter continue to execute any such 

Digitized by VjOOQIC 



— 64 — 

contract or arrangement, or to do or perform any act in fur- 
therance of any such combination or conspiracy without having 
first procured the license hereinafter provided for, shall be 
deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding five thousand dollars 
($5,000) or by imprisonment not exceeding one year, or by 
both said punishments in the discretion of the court. 

Sec. 6. The several superior courts of the State of Califor- 
nia are hereby vested with jurisdiction to prevent and restrain 
violations of this act; and it shall be the duty of, the several 
district attorneys of the counties and of the cities and counties 
of the State of California in their respective counties and in 
their respective cities and counties, under the direction of the 
attorney general of the State of California, to institute pro- 
ceedings in equity to prevent and restrain such violations. 
Such proceedings may be by way of petition setting forth the 
case and praying that such violation shall be enjoined or other- 
wise prohibited, and may be brought in any county or city 
and county in which the defendant or any one of the defend- 
ants resides, or in which such unlawful act or any overt act in 
pursuance of such unlawful contract, combination, arrange- 
ment or conspiracy was committed, or in which the defendant 
or any one of the defendants has his or its principal place of 
business. When the parties complained of shall have been 
duly notified of such petition, the court shall proceed, as soon 
as may be, to the hearing and determination of the ease; and 
pending such petition, and before final decree, the court may 
at any time make such temporary restraining order or prohi- 
bition as shall be deemed just in the premises. 

Sec. 7. Any person who shall be injured in his business or 
property by any other person or corporation or association of 
persons by reason of anything forbidden or declared to be 
unlawful by this act, may sue therefor in any superior court 
of the State of California in the county, or in the city and 
county, in which the defendant or any one of the defendants 
resides, or in which such unlawful act, or any overt act in 
pursuance of such unlawful contract, combination or con- 
spiracy was committed, or in which the defendant, or any one 
of the defendants, has his or its principal place of business, 
and such petitioner shall recover threefold the damages by 
him sustained and the costs of suit, including a reasonable 
attorney's fee. 

Sec. 8. That, the word ** person" wherever used in this act 
shall be deemed to include corporations and associations exist- 
ing under, or authorized by the laws of either the United States 
or the State of California, or of any of the territories, or of 
any state or of any foreign country. 

Sec. 9. That the words *' common carrier railroad" where- 
ever used in this act, when the context so permits, shall be 
deemed to include any corporation, individual or association of 
individuals, either directly or indirectly owning, operating, 
managing or controlling, or participating, either directly or 
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indirectly in the ownership, operation, management or control 
of any railroad which is operated as a conunon carrier within 
the State of California, or of any such railroad, any part of 
which is operated in the State of California ; and the singular 
includes the plural. 

Sec. 10. That the words "oil pipe line*' wherever used 
in this act, when the context so permits, shall be deemed to 
include any private corporation, individual or association of 
individuals, either directly or indirectly owning, operating, 
managing or controlling any pipe line or any part of any 
pipe line for the transportation of crude oil, petroleum or any 
of the products thereof, or participating, either directly or 
indirectly, in the ownership, operation, management or con- 
trol of any such pipe line, or of any part of any such pipe 
line ; and the singular includes the plural. 

Sec. 11. That the term "oil pipe line'* wherever used in 
this act, when the context so permits, also includes all of the 
instrumentalities by which crude oil, petroleum or any of 
the products thereof is transported by or through pipe lines, 
in whole or in part. 

Sec. 12. Any and every oil pipe line used or operated or 
which is or has been used or operated for the transportation 
of crude oil or petroleum or any of the products thereof, not 
as a common carrier, under the conditions which are declared 
to be illegal by section 2 of this act, or under the conditions 
which are declared to be illegal by section 3 of this act, shall 
and must, before such use or operation is continued, and 
within thirty days after this act goes into effect, either file 
with the railroad commission of the State of California its 
written consent to transport crude oil, petroleum or the prod- 
ucts thereof for hire to and for the public and as a common 
carrier and public utility, together with a schedule of rates 
for the transportation of crude oil, petroleum and the products 
thereof as a common carrier and a public utility, in accord- 
ance with the provisions of the act known as the "Public 
Utilities Act" of the State of California, approved December 
23, 1911; or failing to file such written consent to become a 
common carrier and public utility, together with such schedule 
of rates with said railroad commission, such oil pipe line 
must, on or before the time herein specified for such filing, 
either cease to continue to so operate or to so transport crude 
oil, petroleum or any of its products otherwise than as a 
common carrier; or must file with the said railroad com- 
mission an application in writing for permission to procure 
a license from the secretary of state permitting it to continue 
to so operate and to so transport crude oil, petroleum and the 
products thereof otherwise than as a common carrier and 
under the conditions prohibited by section 2 or section 3 of 
this act, as the case may be; and its failure to comply with 
any of the provisions of this section of this act shall subject 
it to the penalty and punishment provided by section 5 of 
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this act, and to the liabilities provided by any and every of 
the other sections of this act. But nothing contained in this 
act shall be construed to authorize or permit any contract, 
combination in form of trust or otherwise, or arrangement 
of any kind, implied, tacit or otherwise, or conspiracy such as 
is denounced or prohibited by sections 1, 2 and 3 of this act, 
or any of such sections, to be hereafter made or entered into, 
or if so hereafter unlawfully made or entered into, to permit 
the same, or any of the same, to be executed or performed 
under a license, or otherwise, or at all. 

Sec. 13. The application by such oil pipe line for a permit 
to procure a license as provided for in section 12 of this act, 
to permit it to continue to transport crude oil, petroleum or 
any of its products so as aforesaid, otherwise than as a common 
carrier, shall describe in a general way the oil pipe line for 
the continued maintenance and operation of which such license 
is desired, stating the terminal points of such oil pipe line and 
the county and counties through which the same is constructed 
and maintained, and the aggregate number of miles thereof in 
each of such counties, and as nearly as may be, the places at 
which such oil pipe line is constructed or maintained over 
and along the right of way of such common carrier railroad, 
and the approximate distance thereof at each of such places, 
and such application shall also set forth the name of the 
private corporation, individual or association of individuals 
owning, operating, managing or controlling, either directly or 
indirectly, such oil pipe line and each and every part thereof. 

Sec. 14. The railroad commission may authorize in writing 
the secretary of state to issue a license to such oil pipe line ; 
and the license when so issued by the secretary of state shall 
describe such oil pipe line as the same is described in such 
application so filed with said railroad commission. At the time 
of procuring such license, the sum of two hundred fifty dollars 
($250) must be paid to the secretary of state by such licensee. 

Sec. 15. Every oil pipe line required to procure the license 
hereinbefore provided for shall file with the railroad commis- 
sion of the State of California on or before the tenth day of 
each calendar month, including and following the second cal- 
endar month after this act goes into effect, and in such form as 
said railroad commission shall require, a full, true and correct 
report showing the number of barrels (forty-two gallons to the 
barrel) of crude oil, petroleum or any of the products thereof 
which were transported through such pipe line, or any part 
thereof, during the preceding calendar month. Such report 
shall be subscribed by such licensee or by its, his or their agent 
duly n])pointed in writing for such purpase, and shall be accom- 
panied by the affidavit of such subscriber stating in substance 
and effect that he knows the contents thereof, and that he has 
had free access to the books and vouchers of such licensee relat- 
ing to the same for the purpose of determining the truth of the 
statements contained therein, and that such statements, and 
each and all thereof are true according to his best information 
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and belief. Said railroad commission shall examine said sworn 
report, and if it shall have no reason to doubt the correctness 
of the same, shall, within not less than ten days thereafter, 
certify it to the secretary of state, and thereupon there shall 
immediately become due and payable to the people of the State 
of California at the office of the secretary of state, the sum of 
fifty cents ($.50) for each such barrel of crude oil, petroleum 
or any of the products thereof so transported through such oil 
pipe line. The delivery of such certified report by the railroad 
commission to the secretary of state shall be deemed notice 
as of the date of such filing to said licensee of the amount due 
as a license fee for such calendar month, under the provisions 
of this act. 

Sec. 16. Whenever the railroad commission shall entertain 
any doubt of the correctness of such report so filed with it, said 
railroad commission may' subpoena the subscriber of such sworn 
report, and require him to bring before the said commission 
the books and vouchers from which he secured the information 
set forth in said report, and may examine him under oath, and 
may subpoena such other witnesses and hear such other testi- 
mony in relation to such matter as it deems competent, material 
and relevant, and said commission shall proceed summarily in 
the matter and determine the true and correct number of such 
barrels of crude oil, petroleum or any of the products thereof 
which were so transported by such licensee through such oil 
pipe line, and shall thereupon certify to the secretary of state 
its finding of the number of such barrels, and thereupon there 
shall immediately become due and payable to the people of 
the State of California, at the office of the secretary of state, 
the sum of fifty cents ($.50) for each of such barrels of crude 
oil, petroleum or any of the products thereof so transported 
through such oil pipe line. The delivery of such certified 
finding by the railroad commission to the secretary of state 
shall be deemed notice as of the date of such filing to said 
licensee of the amount due from such licensee as a license fee 
under the provisions of this act. The railroad commission may 
revoke the license of such licensee if, upon such hearing, it 
finds that any material statement contained in such sworn 
report is false, and that such falsity wa^ known to such licensee 
at the time such report was filed with said railroad commission, 
or that said licensee had reason to believe at such time that 
such report was false in any particular, or if it finds that 
such licensee wilfully aided or abetted the making of such false 
report, either directly or indirectly, in any manner whatso- 
ever ; and said railroad commission may thereupon direct the 
secretary of state to revoke such license and prohibit him from 
renewing the same and from issuing any new license to such 
oil pipe line within one year from the time the same was 
revoked. 

Sec. 17. Every oil pipe line, and every agent, attorney or 
employee of the same who knowingly or wilfully violates or 
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fails to comply with, or who knowingly or wilfully aids and 
abets any violation of any of the provisions of this act, or who 
knowingly and wilfully fails to observe, obey or comply with 
any order, decision, rule, direction, demand or requirement, 
or any part or provision thereof, of the said railroad commis- 
sion, or who Imowingly or wilfully procures, aids or abets 
any failure to observe, obey or comply therewith, is guilty of 
a misdemeanor and is punishable by a fine not exceeding 
five thousand dollars ($5,000), or by imprisonment in the 
couiity jail not exceeding one year, or by both such fine and 
imprisonment. 

Sec. 18. Any failure on the part of any licensee to pay 
within twenty (20) days after the same becomes due, the 
license fees or any portion thereof as required by and pro- 
vided in the provisions of this act, shall operate to forfeit, 
ipso facto, such license, and to deprive such licensee of the 
right to continue to so transport, otherwise than as a com- 
mon carrier, any crude oil, petroleum or any of the products 
thereof through such oil pipe line. 

Sec. 19. The license fee, and each installment thereof, in 
this act provided for, upon the same becoming due, as herein 
provided, is hereby declared to be a lien upon the whole of 
the oil pipe line, for the privilege of maintaining and operating 
which said license is procured, as described in the application 
for such license, from the time that such license fee, and each 
installment thereof becomes due and payable; and such lien 
shall be enforceable in the same way that tax liens in the State 
of California are enforceable, and by the same procedure in 
so far as the same is or can be made applicable hereto. 

Sec. 20. Any and everj^ licensee under this act who pays 
a license fee of not less than fifty cents ($.50) per barrel of 
forty-two (42) gallons each, to the State of California under 
any other law of this state for the privilege of transporting 
or of engaging, either directly or indirectly, in the business 
of transporting crude oil, petroleum or any of the products 
thereof through a pipe line or pipe lines, is hereby exempted 
and relieved from the payment of the monthly license fees 
herein provided for by this act. 

Sec. 21. If any section, subsection, sentence, clause or 
phrase of this act is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the remaining 
portions of this act. The legislature hereby declares that it 
would have passed this act and each section, subsection, sen- 
tence, clause or phrase thereof irrespective of the fact that any 
one or more sections, subsections, sentences, clauses or phrases 
be declared unconstitutional. 
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CHAPTER 286. 

An act to require private corporations, individuals or associa- 
tion of individuals to procure licenses to permit them to con- 
tifiue to maintain pipe lines already constructed for the 
transportation of crude oil, petroleum or any of the products 
thereof, for any distance tvhatsoever across, along, over or 
under any public highway or public road, which are intended 
to be used in whole or in part for such purpose for an 
aggregate distance of thirty-five or more miles, continuously 
or otherwise, and which pipe lines are operated other than 
as common carriers; and prohibiting the construction of any 
more such lines for such purposes for any distance whatso- 
ever across, along, over or under any public highway or 
any public road; and providing for the issuance of such 
licenses; and fixing fees to be paid for and under such 
licenses, and establishing liens to secure same; and fixing 
penalties for violations of this act; and authorizing certain 
proceedings by and before the railroad commission in con- 
nection therewith; and authorizing certain court proceedings 
in connection therewith. 

[Approved June 4, 1913.] * 

The people of the State of California do enact as follows: 

Section 1. Every private corporation, individual or associa- 
tion of individuals owning, operating, managing or controlling, 
either directly or indirectly, or participating, either directly 
or indirectly, in the ownership, operation, management or con- 
trol of any pipe line or pipe lines, or any part of any pipe 
line or pipe lines, plant or equipment for the transportation of 
crude oil or petroleum or of any of the products thereof, or 
engaged, either directly or indirectly in the business of trans- 
porting by pipe line or pipe lines, in whole or in part, con- 
tinuously or otherwise, crude oil or petroleum or any of the 
products thereof from producing points or from points at, in 
or near any oil field or oil fields to any refinery or refineries, 
or to any distributing point or points, or to any marketing 
point or points, or to the vicinity of any thereof for an aggre- 
gate distance of thirty-five or more miles, within the State of 
California, otherwise than as a common carrier, and which 
said pipe line or pipe lines, or any part thereof, or of such 
plant or equipment is constructed or maintained for any 
distance whatsoever across, along, over or under any public 
highway or public road within the State of California, is hereby 
required within twenty days after this act goes into effect and 
before thereafter continuing or commencing to so transport, 
or to so engage in the business of transporting crude oil, 
petroleum or any of the products thereof through any part of 
such pipe line or pipe lines for any distance whatsoever across, 
along, over or under any public highway or public road, to 
procure a license from the secretary of state as hereinafter 
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provided, permitting it, him or them tt) eoiitinue, or to com- 
mence and continue, to transport and to enj*:age in the business 
of transporting crude oil, petroleum or any of the products 
thereof through such part or parts of such pipe line or pipe 
lines as is or are constructed or maintained for any distance 
whatsoever across, along, over or under any public highway 
or public road. 

Sec. 2. The secretary of state is hereby authorized to issue 
licenses permitting private corporations, individuals or associa- 
tion of individuals to continue to own, operate, manage or 
control any pipe line or pipe lines already constructed and 
now being maintained for the transportation of crude oil, 
petroleum or any of its products, otherwise than as a common 
carrier across, along, over or under any public highway or 
public road within this state, to the extent only to which such 
pipe line or pipe lines is or are now already so constructed, 
operated and maintained, upon payment of a fee of two hun- 
dred and fifty dollars ($250.00) for each separate pipe line so 
already constructed and maintained for any distance what- 
soever across, along, over or under any public highway or 
public road for such length of time only as such licensee shall 
comply with all t]ie provisions of this act and of any and every 
other act which may hereafter be enacted in relation to this 
subject by the legislature of California ; provided, further, that 
the fees hereinafter required to be paid for such permit may 
hereafter be increased or diminished at any time as the legisla- 
ture may determine. 

Sec. 3. The construction hereafter of any pipe line or pipe 
lines intended for the transportation of crude oil, petroleum 
or any of its products, otherwise than as a common carrier 
for an aggregate distance of thirty-five or more miles within 
this state, continuously or otherwise, by means of such pipe 
line or pipe lines, in whole or in part, for any distance what- 
soever, across, along, over or under any public highway oc 
public road within this state is declared to be contrary to 
public policy and is hereby expressly prohibited. 

Sec. 4. The license herein provided for shall not be issued 
by the secretary of state unless and until a written application 
therefor shall first be filed with him by the private corporation, 
individual or association of individuals desiring to procure the 
same, which shall describe in a general way the pipe line or pipe 
lines for the maintenance and operation of which such license 
is desired, stating the terminal points of such pipe line or pipe 
lines and the county and counties through which the same is or 
are constructed and maintained, and the number of miles 
thereof in each of such counties, and as nearly as may be the 
point and points at which such pipe line or pipe lines is or 
are constructed and maintained across, along, over or under 
any public highway or public road and the approximate dis- 
tance thereof in each instance, and which written application 
shall also set forth the name of the private corporation, 
individual or a.ssoeiation of individuals owning, operating, 
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managing or controlling, either directly or indirectly, such 
pipe line or pipe lines and each and every part thereof. And 
such license when issued shall describe such pipe line or pipe 
lines as described in such application. 

Sec. 5. Every private corporation, individual or association 
of individuals required to procure the license hereinbefore 
provided for shall file with the railroad commission of the 
State of California on or before the tenth day of each calendar 
month, including and following the second calendar month 
after this act goes into effect, and in such form as said railroad 
commission shall require, a full, true and correct report show- 
ing the number of barrels (forty-two gallons to the barrel) of 
crude oil, petrolemn or any of the products thereof which 
were transported through each and every such pipe line so 
constructed, operated or maintained for any distance whatso- 
ever across, along, over or under any public highway or any 
public road within this state during the preceding calendar 
month. Such report shall be subscribed by such licensee or by 
its, his or their agent duly appointed in writing for such pur- 
pose and shall be accompanied by the affidavit of such sub- 
scriber stating in substance and effect that he knows the con- 
tents thereof, and that he has had free access to the books and 
vouchers of such licensee relating to the same for the purpose 
of determining the truth of the statements contained therein, 
and that such statements, and each and all thereof, are true 
according to his best information and belief. Said railroad 
commission shall examine said report and if it shall have no 
reason to doubt the correctness of the same, shall, within not 
less than ten days thereafter, certify it to the secretary of 
stat^, and thereupon there shall immediately become due and 
payable to the people of the State of California at the office 
of, and through, the secretary of state, the sum of fifty cents 
($.50) for each such barrel of crude oil, petroleum or any of 
the products thereof so transported through such pipe line or 
pipe lines for any distance whatsoever across, along, over or 
under such public highway or public road. The delivery of 
such certified report by the railroad commission to the secretary 
of state shall be deemed notice as of the date of such filing, to 
said licensee of the amount due as a license fee for such 
calendar month under the provisions of this act. 

Sec. 6. Whenever the railroad commission shall entertain 
any doubt of the correctness of such report so filed with it, 
said railroad commission may subpoena the subscriber of such 
report and require him to bring before said commission the 
books and vouchers from which he secured the information 
set forth in said report, and may examine him under oath, 
and may subpoena such other witnesses and hear such other 
testimony in relation to such matter as it deems competent, 
material and relevant, and shall proceed summarily in the 
matter and determine the true and correct number of such 
barrels of crude oil, ])eti()leuni or any of the products thereof 
which were so transported by said licensee through siich pipe 
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line so constructed, operated or maintained for any distance 
whatsoever across, along, over or under any public highway 
or public road within this state, and shall thereupon certify 
to the secretary of state its finding of the number of such 
barrels, and thereupon . there shall immediately become due 
and payable to the people of the State of California at the 
office of and through the secretary of state, the sum of fifty 
cents ($.50) for each such barrel of such crude oil, petroleum 
or any of the products thereof so transported. The delivery 
of such certified finding by the railroad commission to the 
secretary of state shall be deemed notice as of the date of such 
filing to said licensee of the amount due as a license fee under 
the provisions of this act. The railroad commission may re- 
voke the license of such licensee if, upon such hearing, it finds 
that any material statement contained in said sworn report is 
false and that such falsity was known to such licensee at the 
time such report was filed with said railroad commission, or 
that said licensee had reason to believe at such time that such 
report was false, or that such licensee wilfully aided or abetted 
the making of such false report, either directly or indirectly, 
in any manner whatsoever, and said railroad conunission may 
thereupon refuse to authorize the secretary of state to renew 
any such license, or to issue a new one to any private corpora- 
tion, individual or association of individuals whose license has 
thus been revoked, within one year from the time same was 
revoked. 

Sec. 7. Every individual and every member of any associa- 
tion of individuals, and every officer, agent, attorney or 
employee of any private corporation, who knowingly and wil- 
fully violates or fails to comply with, or who knowingly* and 
wilfully aids and abets any violation of any provision of this 
act, or who knowingly and wilfully fails to observe, obey or 
comply with any order, decision, rule, direction, demand or 
requirement, or any part or provision thereof, of the said rail- 
road commission, or who knowingly or wilfully procures, aids 
or abets any failure to observe, obey and comply therewith, is 
guilty of a misdemeanor and is punishable by a fine not ex- 
ceeding one thousand dollars ($1,000) or by imprisonment in 
the county jail not exceeding one year, or by both such fine 
and imprisonment. 

Sec. 8. Whenever the railroad commission shall entertain 
the belief that any private corporation, individual or associa- 
tion of individuals required by the provisions of this act to 
procure the aforesaid license, is transporting crude oil, petro- 
leum or any of the products thereof, for any distance what- 
soever, through any pipe line now constructed and maintained 
across, along, over or under any public highway or public 
road within this state without having procured the license 
lierein provided for, or has or is about to construct any pipe 
line for the transportation of crude oil, petroleum or any of 
the products thereof for any distance whatsoever across, along, 
over or under any public highway or any public road withio 
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this state, it shall direct the attorney of the commission to com- 
mence an action or proceeding in the superior court in and 
for the county, or city and county, in which such pipe line 
or any part thereof is so constructed or maintained, or has 
been or is about to be so constructed, for any distance whatso- 
ever, across, along, over or under any public highway or pub- 
lic road, or in the superior court in and for the county, or 
city and county, in which the private corporation, individual 
ot association of individuals so transporting or threatening to 
construct a pipe line or pipe lines for the purpose of trans- 
porting crude oil, petroleum or any of the products thereof, 
maintain or maintains it, his or their principal place of busi- 
ness, and said action or proceeding shall be brought in the 
name of the people of the State of California for the purpose 
of having such violation or threatened violation of the pro- 
visions of this act stopped and prevented by mandamus, in- 
junction or other appropriate remedy, and for the purpose 
of recovering a judgment for such damages as may have been 
incurred by the people of the State of California for such 
violation or threatened violation of the provisions of this act. 
It shall thereupon become the duty of the court to specify a 
time not exceeding twenty days after the service of the copy 
of the petition in which the private corporation, individual or 
association of individuals complained of must answer such peti- 
tion, and in the mean time, said private corporation, individual 
or association of individuals may be restrained by said court 
from continuing such violation or threatened violation of any 
of the provisions of this act. In case of default in the answer, 
or after the answer has been filed by such defendant or de- 
fendants, the court shall immediately hear and determine the 
case. Such private corporation or individuals as the court 
may deem necessary or proper in order to make its judgment, 
order or writ effective, may be joined as parties. The final 
judgment in any such action or proceeding shall either dis- 
miss the action or proceeding or direct that the writ of man- 
damus or injunction issue or be made perpetual as prayed for 
in the petition, or in such modified or other form as will give 
appropriate relief. An appeal may be taken to the supreme 
court from such final judgment in the same manner and with 
the same effect, subject to the provisions of this act, as appeals 
are taken from the judgments of the superior court in other 
cases involving mandamus or injunction. 

Sec 9. Any failure on the part of any licensee to pay 
within twenty days after the same becomes due, the license 
fees or any portion thereof as required by and provided in 
the provisions of this act, shall operate to forfeit, ipso facto, 
such license, and to deprive such licensee of the right to con- 
tinue to transport any crude oil, petroleum or any of the 
products thereof through any part of any such pipe line or 
pipe lines for any distance whatsoever across, along, over or 
under any public highway or public road- 
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Sec. 10. The license fee, and each installment thereof, in 
thus act provided for, upon the same becoming due, as herein 
provided, is hereby declared to be a lien upon the whole of the 
pipe line or pipe lines and plant and equipment used in con- 
nection therewith of which that part of such pipe line, for 
the privilege of maintaining and operating which said license 
is procured, is a part as described in the application for such 
license, fn m the time that such license fee, and each install- 
ment there( f , becomes due and payable ; and such lien shall 
be enforcible in the same way that tax liens in the State of 
California are enforcible, and by the same procedure in so far 
as the same is or can be made applicable hereto. 

Sec. 11. Any and every licensee under this act who pays 
a license fee of not less than fifty cents ($.50) per barrel of 
forty-two gall( :ns each to the State of California under any 
other law of this state for the privilege of transporting or of 
engaging, either directly or indirectly, in the business of trans- 
porting crude oil, petroleum or any of the products thereof 
through a pipe line or pipe lines, is hereby exempted and 
relieved from the payment of the monthly license fees herein 
provided for by this act. 

Sec. 12. If any section, subsection, sentence, clause or 
phrase of this act is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the remaining 
portions of this act. The legislature hereby declares that it 
would have passed this act and each section, subsection, sen- 
tence, clause or phrase thereof irrespective of the fact that 
any one or more other sections, subsections, sentences, clauses 
or phrases be declared unconstitutional. 



CHAPTER 327. 

An act declaring certain corporations, individuals or association 
of individuals engaged, directly or indirectly, in the trans- 
portation of crude oil or petroleum or the products thereof, 
for hire or otherwise, to he common carriers and public 
utilities and subject to the provisions of the a^t known a^ the 
Public IJtilities Act of the State of California, approved 
December 23, 1911. 

[Approved June 4, 1913.] 

The people of the State of California do eyiact as follows: 

Section 1. Every private corporation and every individual 
or association of individuals: 

{a) Owning, operating, managing or controlling any pipe 
line or any part of any pipe line, plant or equipment within 
the State of California for the transportation of crude oil or 
petroleum or the products thereof, either directly or indirectly, 
to or for the public, for hire, compensation or consideration 
of any kind, paid, given, extended or received, directly or indi- 
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rectly, for such transportation, or engaged, directly or indi- 
rectly, in the business of so transporting the same ; or 

(6) Owning, operating, managing or controlling any pipe 
line or any part of any pipe line, plant or equipment for the 
transportation of crude oil, petroleum or the products thereof, 
directly or indirectly, to or for the public, for hire, compensa- 
tion or consideration of any kind, paid or received, directly or 
indirectly, for such transportation, and which said pipe line, 
plant or equipment is constructed or maintained upon, along, 
over or under any public highway, and in favor of whom the 
right of eminent domain exists ; or 

(c) Owning, operating, managing or controlling, directly or 
indirectly, any pipe line or pipe lines, or any part of any pipe 
line or pipe lines, plant or equipment, or any pipe line system 
or any part thereof, for the transportation, directly or indi- 
rectly, to or for the public, for hire or otherwise, of crude oil, 
petroleum or products thereof, and which said pipe line, or 
pipe lines, or plant or equipment, or system, is, or are, con- 
structed, operated or maintained across, upon, along, over or 
under the right of way of any railroad corporation or other 
common carrier required by law to transport crude oil, petrol- 
eum or products thereof as a common carrier ; or 

(d) Owning, using, operating, managing or controlling, 
directly or indirectly, or participating in the ownership, use, 
operation, management or control, directly or indirectly, under 
lease, contract of purchase, agreement to buy and sell, or other 
contractural or tacit agreement or arrangement of any kind or 
character whatsoever, of any pipe line, or pipe lines, or any 
part of any pipe line, or pipe lines, plant or equipment, or pipe 
line system, or any part of any pipe line system, for the trans- 
portation of crude oil, petroleum or the products thereof, of 
and from, or of, or from any oil field or place of production 
within the State of California, to any distributing, refining, or 
marketing center or reshipping point therefor within said state, 
whereby, or under, or through which, directly or indirectly, 
such corporation, or any corporation or association of corpora- 
tions, or individual or association of individuals secures, or is 
enabled to secure, or attempts to secure, or tends to secure, the 
control of, or monopoly of the purchasing of, or the control of, 
or monopoly of the transportation of such crude oil, petroleum 
or the products thereof ; 

Is hereby declared to be a common carrier and subject to the 
provisions of the act known as the ** Public Utilities Act,'* ap- 
proved December 23, 1911. 

Sec. 2. Every corporation organized and existing under the 
laws of the State of California or under the laws of any other 
state to transport, or to engage in the business of transporting, 
within the State of California, any crude oil, petroleum or the 
products thereof, or for the purpose of acquiring, constructing, 
leasing, owning, maintaining or operating, directly or indi- 
rectly, or of controlling or participating in the control of any 
pipe line or pipe lines with pumping station or stations, or 
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other appurtenant equipment or plant constructed and main- 
tained, or to be constructed or maintained for the transporta- 
tion of crude oil, petroleum or the products thereof, actually 
engaged or engaging in such operation or transportation, 
directly or indirectly, or shares, directly or indirectly, in the 
business of such operation or transportation, is hereby declared 
to be a common carrier and subject to the provisions of the 
** Public Utilities Acf of the State of California, approved 
December 23, 1911. 

Sec. 3. Any pipe line constructed, acquired, owned, oper- 
ated, maintained, managed or controlled by any private cor- 
poration or individual or association of individuals for any 
of the purposes or under any of the conditions specified in 
section 1 or section 2 of this act, is hereby declared to be a 
public utility and subject to the provisions of the ** Public 
Utilities Act'' of the State of California, approved Decem- 
ber 23, 1911. 

Sec. 4. If any section, subsection, sentence, clause or phrase 
of this act is for any reason held to be unconstitutional, such 
decision shall not affect the validity of the remaining portions 
of this act. The legislature hereby declares that it would have 
passed this act and each section, subsection, sentence, clause 
and phrase thereof, irrespective of the fact that any one or 
more other sections, subsections, sentences, clauses or phrases 
be declared unconstitutional. 

Sec. 5. The provisions of this act are not to be construed 
as applying to any corporation, individual or association of 
individuals where the nature and extent of their business is 
such that the public needs no use in the same, and the conduct 
of the same is not a matter of public consequence. 



CHAPTER 557. 

An act to amend section 2906 of the Political Code, relating 
to authority to any person or corporation to construct a 
wharfy chute or pier^ and requiring the approval of the 
railroad commission therefor. 

[Approved June 14, 1913.] 

The people of the State of California do enact as follows: 

Section 1. Section 2906 of the Political Code of the State 
of California is hereby amended to read as follows : 

2906. The boards of supervisors of every county in this 
state may, upon approval of the railroad commission, grant 
authority to any person or corporation to construct a wharf, 
chute, or pier, on any lands bordering? on any navigable bay, 
lake, inlet, creek, slough or arm of the sea, situate in or bound- 
ing their counties, respectively, with a license to take tolls for 
the use of the same for the term of twenty years. 
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